AGENDA
CUMBERLAND TOWN COUNCIL MEETING
Town Council Chambers, 290 Tuttle Road
!Monday, September 11, 2ooij
7:00 p.m. - CALL TO ORDER
I.

APPROVAL OF MINUTES
August 14, 2006
August 28, 2006

II.

MANAGER'S REPORT

III.

PUBLIC DISCUSSION

IV.

LEGISLATION AND POLICY

06 - 156.

To hold public hearing to consider a five year extension of the Cable TV Franchise Agreement with Time
Warner Cable.

06 - 157.

To hold a public hearing to consider and act on changes to the Town of Cumberland Victualer's Ordinance.

06 - 158.

To hold a public hearing to countersign the November 7, 2006 MSAD 51 referendum re: Greely High School
Renovations.

06 - 159.

To set a public hearing date of September 25, 2006 to consider and act on a Consent Decree for property
located at 44 Range Way, Map ROI, Lot SOD.

06 - 160.

To hear a report from the Town Manager regarding a request from MDOT to detour traffic off of Route 100
onto Skillins Road, Bruce Hill Road and Range Road.

06 - 161.

To hear a presentation from the Town Manager regarding Online Payments of Taxes via credit cards.

06- 162.

To hear a presentation from the Town Manager for TIF review for Twin Brook financing.

06 -163.

To discuss October and December Council Meeting dates.

V.

NEW BUSINESS

VI.

EXECUTIVE SESSION - pursuant to 1 M.R.S.A., Section§ 405 (6) (c) re: real estate tax abatement
request.

VII.

ADJOURNMENT

REBROADCAST SCHEDULE ON REVERSE

Continued from Page One

September 11, 2006
Town Council Meeting
CHANNEL2
REBROADCAST SCHEDULE

• Tuesday, September 12 :

Noon

• Wednesday, September 13:

10:00 am

• Thursday, September 14 :

4:00 pm

• Friday, September 15 :

7:00 pm

• Saturday, September 16 :

10:00 am

• Sunday, September 17:

4:00 pm

For further programming information and rebroadcast schedules contact Mike Crosby
at 829-2205 or mcrosby@cumberlandmaine.com
ALSO VISIT: www.cumberlandmaine.com for a complete
Channel 2 broadcast schedule
COUNCIL
Stephen Moriarty, Chair
Shirley Storey-King
George Turner
Wi lliam Stiles

829-5095
829-5006
781-3063
829-6679

MEMBERS

smoriarty@nhdlaw.com
Donna Damon 846-51 40
Shirley Storey-King@msad51.org Ronald Copp, Jr. 829-419 1
gturner l@maine.n-.com
Jeffrey Porter 829-4129
wstiles l@maine.rr.com

publicservant@aol.com
coppredcamp@aol. com
mesi t5@mainc.rr.com

MEETING NOTICE
Cumberland Town Council
September 11 , 2006
The Cumberland Town Council will hold its regular meeting on Monday, September 11,
2006 at 7:00 p.m. in Town Council Chambers. Public hearing, consideration, and action
will occur on the following: a five-year extension of the Cable TV Franchise Agreement 9tJl \with Time Warner Cable;.£.ountersign the Nov. 7. 2006 MSAD 51 referendum re: OHS _. va l)L'ls'( e)
renovations and amendments to the Cumberland Victualer's Ordinance. The council will
also set a September 25, 2006 public hearing date re: a Consent Decree for property
located at 44 Range Way, Map ROI, Lot SOD. An opportunity for public comment will be
provided. Additional items may also be considered. The regular meeting will be
followed by an Executive Session pursuant to 1 M.R.S.A., Section 405 (6) (c) re: a real
estate tax abatement request. A complete agenda can be found on the town's website:
www.cumberlandmaine.com.

MOTIONS
06- 156.

TABLE

~I move to amend Sections 2 and 4 of the Town of Cumberland Victualer's Ordinance in order to clarify

7

f

there is no fee for non-profits and/or local farmers; to require proof of a state agricultural or health license
upon application; and to require potentially hazardous foods to be kept at 41 degrees Fahrenheit or below.

06- 158.

I hereby direct the placement of the MSAD 51 referendum re: Greely High School Renovations on the
November 7, 2006 ballot for consideration by the voters of Mainland Cumberland.

06 - 159.

I move to set a public hearing date of September 25, 2006 to consider and act on a Consent Decree for
property located at 44 Range Way, Map RO I, Lot SOD.

06 - 160.

NO ACTION

06 - 161.

NO ACTION

06 - 162.

NO ACTION

06 - 163.

NO ACTION

MINUTES
CUMBERLAND TOWN COUNCIL MEETING
Town Council Chambers, 290 Tuttle Road
!Monday, August 14, 2ooij

6:00 p.m. WORKSHOP

7:00 p.m. - CALL TO ORDER

Present: Chairman Moriarty, Councilors Copp, Storey-King, and Turner.
Excused: Councilors Damon, Stiles and Porter.
APPROVAL OF MINUTES
July 24, 2006
Motion by Councilor Storey-King; seconded by Councilor Copp.
VOTE:
UNANIMOUS 4-0

I.

MANAGER'S REPORT
•
•
•
•
•
•
•

Twin Brook Advisory Committee recommendations - August 28, 2006 6 p.m. workshop & agenda item
Set a date for the Annual Football Boosters bonfire
Info re: Online Payment of Taxes via credit cards
Bulky Waste Pick-up Dates - October 9-15, 2006 (Columbus Day week)
Household Hazardous Waste Collection Day- Yarmouth Fire Station (North Road) - Sept. 9, 2006
Universal Waste Collection Day - Sept. 16, 2006 - to be held at the DPW, Drowne Road site.
Norton Open House - August 23, 2006 @ 4:00 p.m.

The Manager reviewed the above items. In further detail, he noted that the Twin Brook Committee recommendations will
include a bathroom facility and other improvements funded through a TIF District established approximately 8 years ago.
The bonfire date is expected to be ·~.>~8, 2006. The Manager requested to workshop the possibility of online tax
payments. Universal Waste collectiln is a new project, and includes computers, bulbs, etcetera.
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II.
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PUBLIC DISCUSSION

None.

III.

LEGISLATION AND POLICY

06 - 122.

To hold a public hearing to consider and act on a Consent Decree for zoning violations for property
located at 62 Blackstrap Road, Map R07, Lot 41C.

Code Enforcement Officer William Longley addressed the town council and explained that he last visited this site in
June, noting "substantial progress. What I saw at the site ... is substantially cleaned up and the town should be moving
forward with a consent agreement." In response to Chairman Moriarty's questions, he responded "What remains
primarily .. .is related to the collectible automobile collection" owned by Mr. Copp. "There are no barrels of oil. Nothing
on site" not directly related to the collection.
Mark Kuntz, Blackstrap Road, abutter to this property commended the owners for a "tremendous job" of cleaning the
area. "Only one item ... number thirteen" (regarding a fence) presented a concern to him. He requested that a fence be
installed in such a manner that maintenance could occur to both sides. He also requested the fence be a "natural wood
color." Code Officer Longley had no concerns with the request and deferred to Mr. Copp, who was represented by his
attorney. The attorney stated there was no issue with a request for natural wood; however, he is concerned about the
maintenance request for both sides. He suggested that adding the word "stockade" precludes the option for a plywood
fence. He felt a request to locate Mr. Copp's fence a foot within his boundary line in order to maintain both sides is not
something the council should be involved with. He objects to an attempt to push the fence away from the boundary line.

"What's being asked for right there? Chairman Moriarty stated number thirteen is silent to the specific location of the
fence. CEO Longley added, he recommends the fence typically be located one or two feet back from the property line
for purposes of maintenance. However, he noted "the issue of the boundary line is still to be determined." In agreement,
the attorney felt the language as proposed "works well." A fence will not be located until after the boundary line dispute
gets resolved.
Manager Shane added that the fence is "not intended to be a line of demarcation for the properties. It's intended to be a
screening and not a property divider." Mr. Kuntz agreed with the need to resolve the boundary line and agreed to work
with the code officer to locate the fence upon resolution of the boundary dispute. "I'm not trying to be difficult. This is
going to be a while down the road."
Councilor Storey-King felt it's "good to have in here a six foot stockade fence . ..not plywood." Chairman Moriarty
suggested a comma rather than a period at the end of number thirteen, adding "the location to be agreed upon by the
parties." The Manager disagreed, stating "This is totally a civil matter between two neighbors" and recommended
leaving it at the "natural wood stain or wood preservative color ... and call it good. I would hate to have this in a consent
decree" subject to possible misinterpretation in future.
Councilor Damon arrived at 7: 19 p.m.
Motion by Councilor Copp; seconded by Councilor Storey-King, to authorize the Code Enforcement Officer to enter into
a Consent Agreement with Bert 0. and Virginia R. Copp for zoning violations for property located at 62 Blackstrap
Road, Map R07, Lot 41C, and to add the words 'natural wood stained' before the words 'stockade fence'.
VOTE:
UNANIMOUS 5-0

06 - 135.

To hold a public hearing to consider and act on a request by Gene Stratton for a forty-acre zone
exemption.

Town Manager Shane explained the Planning Board has recommended against changing the zoning ordinance to permit a
40 acre exemption. A workshop regarding this subject was held earlier this evening.

~rbr~P

Mr. Greg~· son-in law to Mr. Stratton, referred to Mr. Stratton as a life-long resident, responsible builder and
developer, m Cumberland. "He's been through sub-division approval and knows the process" and was a former member
of the Planning Board. "I hope you keep these things in mind as you consider this request." Mr. Stratton owns a
substantial piece of property in West Cumberland and has sold a small lot out of that piece and proposes to sell a large
remaining 50 acre parcel, creating the need for subdivision review. If lots larger than 40 acres were exempted, he would
not need subdivision review. Therefore, he is requesting the town to consider exempting lots larger than 40 acres in size.
Councilor Turner feels the state's concern about 40 acre lots was well-founded due to the concern over the creation of
"spaghetti lots" in the Moosehead Lake area. The state has since permitted municipalities to make their own
determination regarding exemption of 40 acre lots. "I think really this zone change would not adversely impact the town
in any way and ... might be beneficial to others aside Mr. Stratton." I believe in management of land, but "I'm not in
favor of micromanaging any more than necessary." Councilor Turner applauded the Planning Board, and particularly
Chris Neagle, who explained the potential negative ramifications "as well as anybody possibly could." On balance, I'm
so concerned about regulation ... and to the extent that we can ease it a little bit, I don't see any unintended
consequences." He further suggested it important to have all councilors present for such an important vote. Councilor
Damon agreed with his remarks, and stated that if Mr. Stratton had not carved out that small piece he "would have been
able to sell that land to anybody he wanted to and they could have done what they wanted to. You get into a point where
you have to use common sense."
Mr. Stratton responded that his wife's health costs have been very expensive and suggested "it is not fair" that he is not
able to leverage his investment in this land.

The Manager indicated both Councilors Stiles and Porter have expressed support of the exemption. Councilor StoreyKing offered her support and expressed her admiration to Mr. Stratton for taking care of his wife. "That aside, we're
trying to make a policy that's going to be good for everybody. I think 40 acres is a pretty big parcel of land and it's not
my desire to tell people where they can put a house on 40 acres of land." Chairman Moriarty is sympathetic with Mr.
Stratton's position, but is "convinced on balancer that the waiver and condition options . . . would probably take care of a
lot of the concerns .. .If you and your seller were to ... .lay out your needs for waivers .. .my sense was you wouldn't be
looking at full-blown subdivision review; something relatively more nominal. A good deal of the flexibility currently

rests with the Planning Board and on balance I'd be inclined to leave it in their hands." Councilor Copp does not believe
this exemption will "adversely affect the town in any bad way."
Motion by Councilor Turner; seconded by Councilor Damon, to amend Section 3, Definitions, 3 .1.X of the Cumberland
Subdivision Ordinance to read: "A subdivision shall be defined by 30-A M.R.S.A. 4401, as amended from time to time.
Lots of 40 or more acres shall not count as lots for purposes of this ordinance when the parcel of land being divided is
located entirely outside any shore land area as defined in 38 M.R.S.A 435 , as amended from time to time."
VOTE:
PASSAGE 4-1 (SM)

06 - 136.

To set a public hearing date of August 28, 2006 to consider sending the following Charter
Amendments to the voters at the election of November 7, 2006: increase Town Councilors' annual
compensation; delete the area representative from Chebeague Island and increase the At Large
representatives from three to four; increase the amount required to seek bids from $10,000 to $50,000;
and add language re: the bond indebtedness process.

Chairman Moriarty explained that as a result of the Chebeague Island secession, the council began to consider Charter
changes. If Chebeague is not to be a member of the Town of Cumberland after 7/01/07 we need to do something with
that area seat. During discussions, other areas of possible charter change. The town has received an opinion from the
town attorney that these four changes are not so "substantial or serious as to require the appointment" of a charter
commission. Cumberland voters go to the polls in November, and a majority vote is required for these questions. Each
question will specify an effective date. A public hearing will be set this evening to officially bring these matters forward
for consideration and council action at that time.
Councilor Damon questioned the meaning behind question number four. The Town Manager was informed by Bond
Counsel that this language is required by law and states that you will pay your bond payments first. In effect, "you have
done this through resolution every time you go to bond." This "just states it as part of our Charter." Nothing will change
in the way we issue bonds."
Motion by Councilor Turner; seconded by Councilor Copp, to set a public hearing date of August 28, 2006 to consider
sending the following Charter Amendments to the voters at the election of November 7, 2006: (1) to increase town
councilors' annual compensation; (2) to delete the area representative from Chebeague Island and increase the At Large
representatives from three to four; (3) to increase the amount required to seek bids from $10,000 to $5 0,000; and (4) to
mandate budget appropriations to pay debt service on certain bonds.
VOTE:
UNANIMOUS 5-0

06 - 137.

To direct the Town Clerk to publish a notice of the 8/28/06 public hearing re: Charter Amendments.

Motion by Councilor Damon; seconded by Councilor Storey-King, to direct the Town Clerk to provide for notice and
hearing regarding the four aforementioned Charter Amendments; said notice to contain the text and brief explanation of
each amendment.
VOTE:
UNANIMOUS 5-0

06 - 138.

To set a public hearing date of August 28, 2006 to consider and act on a Consent Decree for zoning
violations for property located at 42 Middle Road, Map ROI, Lot SIC.

Code Enforcement William Longley and the Town Manager met with Mr. and Mrs. Storey to discuss the finalization of
1
this agreement. The owners have agreed to the conditions of the consent decree, and an August 28 h date was
recommended for a public hearing date.
Motion by Councilor Damon; seconded by Councilor Copp, to set a public hearing date of August 28, 2006 to consider
and act on a Consent Decree for zoning violations for property located at 42 Middle Road, Map RO 1, Lot 51 C.
VOTE:
UNANIMOUS 5-0

06 - 139.

To set a public hearing date of August 28, 2006 to receive r ecommendation from the Planning Board
and to consider and act on a Contract Zone Agreement with Jim Guidi to locate four Senior Housing
Units at the corner of Cottage Farm Road and Main Street.

The council consideration will follow on August 28, 2006. The council received a presentation from Mr. Guidi at their
last meeting. The Planning Board will consider this proposal tomorrow evening.

Motion by Councilor Damon; seconded by Councilor Turner, to set a public hearing date of August 28, 2006 to receive
recommendation from the Planning Board and to consider and act on a Contract Zone Agreement with Jim Guidi to
locate four Senior Housing Units at the comer of Cottage Farm Road and Main Street.
VOTE:
UNANIMOUS 5-0
06- 140.

To set a public hearing date of August 28, 2006 to consider and act on a Mass Gathering Permit and
approve Victualer's Licenses for the Cumberland Fair, Cumberland Fairgrounds, September 24-30,
2006.

This is an annual event and a Mass Gathering Permit is needed for the fair to take place.
Motion by Councilor Storey-King; seconded by Councilor Damon, to set a public hearing date of August 28, 2006 to
consider and act on a Mass Gathering Permit and approve Victualer's Licenses for the Cumberland Fair, Cumberland
Fairgrounds, September 24-30, 2006.
VOTE:
UNANIMOUS 5-0
06-141.

To set a public hearing date of August 28, 2006 to consider and act on a Victualer's License for City
Brew, 187 Gray Road, for the period August 2006 through June 2007.

This is a first time application. This is for a drive-through coffee kiosk, a self-contained unit, to be located next to the
Fire Station in West Cumberland, at the comer of Route 100 and Blackstrap Road. A landscaping plan will be in place
and this "will start the kick-off for the whole Route One corridor." This will be before the Planning Board tomorrow
evening and there is a good possibility it will be open in September. Councilor Copp is an owner of the property.
Motion by Councilor Copp; seconded by Councilor Storey-King, to consider and act on a Victualer's License for City
Brew, 187 Gray Road, for the period August, 2006 through June, 2007.
VOTE:
UNANIMOUS 5-0
06-142.

To set a public hearing date of August 28, 2006 to consider and act on a Victualer's License for Sunset
House Bed & Breakfast 74 South Road, C.I., for the period August 2006 through June 2007.

Motion by Councilor Damon; seconded by Councilor Copp, to set a public hearing date of August 28, 2006 to consider
and act on a Victualer's License for Sunset House Bed & Breakfast for the period July 2006 through June 2007.
VOTE:
UNANIMOUS 5-0
06 - 143.

To set a September 11, 2006 public hearing date to consider a five year extension of the Cable TV
Franchise Agreement with Time Warner Cable.

The town's cable agreement expired two years ago with negotiations underway during that time. We have worked jointly
with the town of Yarmouth to purchase a video lab at Greely High School which will also be used to train camera
operators for our towns. The agreement will add approximately thirteen cents a month to the bills of our subscribers.
Motion by Councilor Copp; seconded by Councilor Turner, to set a date of September 11, 2006 to extend the Cable TV
Franchise Agreement with Time Warner Cable.
VOTE:
UNANIMOUS 5-0
V.

NEW BUSINESS

Councilor Copp - intersection at Skill ins Road, Blackstrap Road and Route 100 is now under construction.
Councilor Damon - incident occurred where a fundraiser for an environmental organization "came into people's
houses" - one late at night; it was shared with the police department who "handled it very well"; asked about mowing
timeframe for the island roadways.
Councilor Storey-King - reminded public that in order to dig clams you need a shellfish license, even if in town; flags
at town hall are beginning to get unraveled, especially Maine State flag.
Councilor Turner - speed bump at

; asked Chairman to speak to the event held for three departing employees.

Chairman Moriarty - a lunchtime gathering was held to honor Melody Main, Alyssa Daniels and Kristen Kloth for
their service to the town - there was strong attendance to thank the employees; these employees have "collectively given
so many years and so much energy to the town." Requested a presentation from the Manager on the TABOR
Referendum.
Town Manager - paving will begin end of August sidewalks - to increase to six feed in width. Fire Dept held annual
fire academy with 23 cadets last week. Very successful event this year - "trains the firefighters of the future ." Maps of
proposed Route I 00 corridor in councilors' packets, as well as the widening of the corridor. Route I 00 Committee
working very diligently; "huge majority of the town of Cumberland is supporting well though out commercial growth."
NY requested a more frequent meeting than once per year. He asked to get together in September/October; he and Chair
will recommend a date.
VI.

ADJOURNMENT

Motion by Councilor Damon; seconded by Councilor Copp, to adjourn.
VOTE:
UNANIMOUS 5-0
TIME:
8:09 p.m.

VII.

EXECUTIVE SESSION - Pursuant to 1M.R.S.A.§405 (6)(c) re: Real Estate Hardship Tax Abatement

Motion by Councilor Damon; seconded by Councilor Copp, to recess to Executive Session pursuant to 1 M.R.S.A. 405
re: Real Estate Hardship Tax Abatement.
VOTE:
UNANIMOUS 5-0
Motion by Councilor Storey-King; seconded by Councilor Turner, to return from Executive Session.
VOTE:
UNANIMOUS 5-0
TIME:
8:15 p.m.
Motion by Councilor Copp; seconded by Councilor Turner, to adjourn.
VOTE:
UNANIMOUS 5-0
TIME:
8:15 p.m.

Respectfully submitted

Nadeen Daniels, CMC
Town Clerk

MINUTES
CUMBERLAND TOWN COUNCIL MEETING
Town Council Chambers, 290 Tuttle Road
!Monday, August 28, 200~
6:00 p.m. WORKSHOP

7:00 p.m. - CALL TO ORDER

Workshop - with Twin Brook Advisory Committee regarding a shelter, maintenance building and multipurpose field on Tuttle Road side.

I.

APPROVAL OF MINUTES
None

II.

MANAGER'S REPORT
o
o

o
o

o

III.

North Yarmouth Selectmen Workshop date needed
Getting very close to having a water fountain at the Moss Side Cemetery. The brick sidewalk was
donated by Will Boyle. Other improvements in future will include updates to the veterans' memorial and
flagpole.
Electrical repairs occurring at town garage to relocate lines from over the fuel tanks to underground.
Council workshop needed with the Planning Board to discuss the 2008 CIP. Presented photos of Powell
Road shoulder erosion. Road has been posted to heavy loads as of Friday until repairs can be made.
Neighborhood continues to experience speeding traffic and increased truck traffic and are seeking relief.
Chairman Moriarty asked about the concerns raised regarding the use of Powell Road by the CTC bus.
The buses will be rerouted until a "long term solution" is prepared. Councilor Storey-King asked when it
was paved and by whom? The town paved it at the times those homes were built. It may be that "all that
we did was top it" indicated Councilor Damon.
Special visitor on Chebeague Island this past week - Walter Cronkite . Councilor Damon gave him a tour
of the island museum and island. He is 89 and "loved being in Maine." Jordan Shane was on duty at the
dock and met Mr. Cronkite. "He just was really very engaging" stated Councilor Damon.

PUBLIC DISCUSSION

None.

IV.

LEGISLATION AND POLICY

06-144.

To hear a recommendation from the Twin Brook Advisory Committee regarding a shelter,
maintenance building and multi-purpose field.

Twin Brook Chairman John Andrews spoke and recognized committee members John Eldridge, John Stroud, Glenn
Hutchins and Anne Witte. The committee has met during the past year and among other items, discussed the need for a
storm shelter. "It's a big concern." The committee has recommended a 40x60 foot shelter, with toilets, and small storage
area with concession window. The shelter is proposed as "open air" on three sides. "Basically a roof and four posts" on
the end opposite the bathrooms. Additionally, the committee feels a maintenance facility is needed to replace the existing
storage trailer. They recommend a 40x60 foot steel or metal building which would "replace the .. . storage trailer"
currently being utilized by the maintenance department. "That's a necessary evil" to protect the equipment. The "hillside
field," a sloped area currently used by the lacrosse, soccer and summer t ball teams, and the committee recommends
leveling that field to remake it into a competition size field with drainage and irrigation. With "a decent field in the back,
we could bring some of the traffic into the back of the facility with some additional parking area." This would prevent
children from crossing in front of the building. Utilities will be brought in for the maintenance building and restroom
area. A diagram showing the location of the maintenance facility was presented showing the maintenance facility "pretty
much where it is now." It will not be visible from the road. A circular drop off area will be created and placed near the
new shelter and bathroom. They recognize there may be concerns about permanently visible structures and suggest
considering a "mini b~rm . .. to try to hide" the shelter and drop off area. The proposed cost is estimated at $1,016,250

dollars, including a 15% contingency. The breakout is as follows: shelter and bathroom - $280,000; road reconstruction $190,000; maintenance building - field - $150,000; and engineering and permits at $80,000. Financing is recommended
through the Route One TIF, bonded over 15 years. The TIF District was approved in the late 80's. Since that time,
Rockwood, Toddle Inn, Lucinda's Day Spa and Norton Insurance have constructed within the district. Twenty five
percent of these TIF monies are dedicated to improvements to the Twin Brook Facility. Cumberland is one of the last
municipalities eligible to dedicate TIF funds for recreational improvements. "It's definitely a plus for the community."
Mr. Andrews noted that the area shown as a new playing field area is "being used now. It's not really a new playing area
in our opinion. The number of people using that facility will not increase based on this field."
Chairman Moriarty explained "there's more to come on this" and the council will hold another meeting in September.
No comments from the public. Councilor Damon questioned whether "semi-final plans" will be presented at that time?
The Manager responded that architectural and engineering work has not been authorized. Mr. Andrews added that
conceptuals have been considered, however. Councilor Damon believes a concept plan would help residents understand
what is envisioned. While Sevee and Maher his under contract, there's "a lot more work to be done." The Planning
Board will be the ultimate review authority.
Councilor Stiles thanked the committee for their concise information presented during the workshop.

06-145.

To hold a public hearing and act on Bonfire permit Football Boosters club at Twin Brook/Tuttle Road
side on October 25, 2006.

Chairman Moriarty explained the Twin Brook rules allow for bonfires under certain circumstances, principally that "fire
protection ... and cleanup is assured." Mr. Bob King, President of Football Boosters explained the annual bonfire will be
held Thursday, October 26, 2006. Approximately 135 students will be involved in the pep rally; students from
kindergarten through high school. Plans have been made with Storey Brothers to clean the area within 72 hours. The
Town Manager stated the permitting is in place and arrangements have been made with the fire department.
No public comments received. Councilor Storey-King noted that while she is married to the football boosters' president,
"I don't see that this is a conflict of interest."
Motion by Councilor Damon; seconded by Councilor Copp, to approve the request from the Cumberland Football
Boosters to hold a bonfire Thursday, October 26, 2006, with the criteria as outlined.
VOTE:
UNANIMOUS 7-0

06-146.

To hold a public hearing to consider and act on a Consent Decree for zoning violations for property
located at 42 Middle Road, Map ROl, Lot 51C.

The Manager and Code Enforcement Officer met with Mr. and Mrs. Storey regarding the zoning violations related to the
boarding kennel. The abutters were also sent a copy of the agreement. "Staff believes this matter is now resolved and the
Storey's are in compliance with the zoning ordinance and recommend the consent agreement before you be authorized."
No public comments received.
Councilor Damon questioned whether the Storey's will continue to operate as a doggie daycare. The Manager responded
that "they are permitted to do so" under the consent decree. Councilors Copp and Storey-King noted their abstentions.
Motion by Councilor Porter; seconded by Councilor Stiles; to authorize the Code Enforcement Officer to enter into a
Consent Decree for zoning violations for property located at 42 Middle Road, Map RO 1, Lot 51 C.
VOTE:
UNANIMOUS 5-0-2 (Councilors Copp and Storey-King abstaining)

06 - 147.

To hold a public hearing to receive recommendation from the Planning Board and to consider and act
on a Contract Zone Agreement with Jim Guidi to locate four Senior Housing Units at the corner of
Cottage Farm Road and Main Street.

The Town Manager introduced Mr. Guidi noting the Planning Board has forwarded a recommendation which grants a
five foot reduction in the side and rear setbacks. "Since it's a corner lot, it technically has two fronts" requiring two 35
foot setbacks. These units will be age-restricted to 62 plus years. Two of the units must be affordable according to
MSHA guidelines. The inhabitants, and not the owners, must meet these income guidelines. "It will provide some
affordable housing for our seniors. We currently have a three to five page waiting list. .. every little bit helps." This
proposal will now go before the Planning Board where the lighting, drainage and site issues will be determined. "The
neighbors will have some input through the whole Planning Board process. All you 're doing is giving him the allowance

to build the four units and giving him a five foot reduction" explained the Manager. Chairman Moriarty added that the
density and setback issues create the need for a contract zone. He noted that the setback and building size have been
reduced from the original presentation before the council. No public comments received.
Motion by Councilor Copp; seconded by Councilor Damon, to approve a Contract Zone Agreement with Jim Guidi to
locate four senior housing units at the comer of Cottage Farm Road and Main Street.
VOTE:
UNANIMOUS 7-0

06 - 147a. To hear a report from the Town Manager re: Tax Payer Bill of Rights (TABOR).
The Town Manager reviewed a powerpoint presentation, prepared by the Maine Municipal Association, describing
TABOR as "government by referendum." This "undercuts government by representative democracy." There is a nation
wide effort to adopt TABOR style limits. However, Maine is the only state that will place the issue on the ballot this
November. Colorado is the only state to have ever adopted TABOR, and the legislature voted in 2005 to suspend the law
for five years. He encouraged residents visit the websites of MMA and TABOR. This change applies to all levels of
government and impacts municipalities by requiring tax or fee increases to be adopted by an override process; establishes
a municipal spending limit based on the CPI and population or valuation change; establishes a school budget spending
limit based on enrollment; an override process requiring a two third vote of the legislative body, and voter referendum.
MMA believes "the system lacks coherency and rationality." Colorado municipalities rely heavily on a local option sales
tax; Maine does not have such a funding mechanism for local government. Maine's TABOR is substantially more
restrictive than Colorado's measure. "It would almost require us to have a desktop revaluation every year." Public notice
must be mailed to all registered voters 30 days prior to each election with a 500 word essay. "The clear implication here
is that ... it will have a dramatic effect on our schools here in Cumberland" by restricting the schools to a 2.5% increase
over the prior year. When dissected "it becomes a bit problematic. The level of services we provide will certainly be
impacted across the board. It would really hamstring our school system as well as our community and make it difficult
for this council to have a significant impact in shaping the town or the policies of the community." Updates will be
provided as the Attorney General and others present more information. He encouraged residents to visit the MMA and
TABOR websites for further information.
Chairman Moriarty sees timing as an issue in order to allow the proper time for the 30 day mailing. If it goes to a
referendum in June and it's defeated "we have less than two weeks before the start of the next fiscal year to adopt a
budget." The Manager responded "you'd be looking at holding the line; fall back to last year's budget. Those things will
happen." Councilor Damon questioned the impact of this legislation on businesses seeking to locate or relocate in
Maine. Councilor Porter suggested working with local groups to conduct a debate. He also requested the council take a
formal position on the matter. "This goes to the core of what we do as Cumberland Town Council." It was noted that the
council did not take a formal vote on the Palesky initiative. Councilor Turner stated it "condemns Maine to its current
seriously imbalanced tax code." He agreed that a debate "would be a healthy process" and appropriate for each councilor
to express their individual opinions at some point. The SAD Board will hear a presentation at their September 18, 2006
meeting. No public comments.

06 -148.

To hold a public hearing to authorize the Town Manager to execute an agreement with Portland
Water District re: wastewater sub meters program.

Manager Shane explained that the Portland Water District intends to replace all water meters throughout the service area
during the next eighteen months in order to read meters by radio frequency. Many homeowners have submeters which
separate their hose facets from the water in the home. PWD had to determine how to incorporate the submeters into the
new program and have proposed that for $2 a month the PWD will maintain the submeter forever, "and it will be part of
their equipment" rather than being owned by the homeowner. "It really only impacts those that are on the sewer system;"
approximately 1,000 users in Cumberland. If the existing submeter is less than five years old they will be retrofitted, and
submeters over five years old will be replaced. A new submeter will be installed where they exist now. Councilor
Storey-King noted that the agreement states Cumberland shall amend its sewer user charges "to impose a sub meter
charge to recover the assessment." Councilor Porter added that "ifl want to keep that submeter and have it read .. .I will
have to convert. All this does is allow that to go forward." If the submeters are not updated, they will not be read by the
district and "the customer will not receive a wastewater adjustment for the water flowing through the submeter."
Motion by Councilor Porter; seconded by Councilor Turner, to authorize the Town Manager to execute an agreement
with Portland Water District re: wastewater sub meters program.
VOTE:
UNANIMOUS 7-0

VI.

ADJOURNMENT

Motion by Councilor Damon; seconded by Councilor Turner to move to Executive Session pursuant to 1
M.R.S.A., Section 405(6)(c) re: real estate disposition.
VOTE:
UNANIMOUS 7-0
TIME:
9:00 p.m.
Motion by Councilor Porter; seconded by Councilor Stiles, to return from Executive Session.
VOTE:
UNANIMOUS 7-0
TIME:
9:10 p .m.
Motion by Councilor Stiles; seconded by Councilor Turner, to adjourn.
VOTE:
UNANIMOUS 7-0
TIME:
9: 11 p.m.

Respectfully submitted,

Nadeen M. Daniels, CMC
Town Clerk

06-156
Public Hearing
Cable TV Franchise Agreement with Time Warner Cable.
Five year extension

STATE OF MAINE
TOWN OF CUMBERLAND

RENEWAL CABLE TELEVISION FRANCHISE ISSUED TO
TIME WARNER ENTERTAINMENT COMPANY, L.P.

INTRODUCTION

WHEREAS, Time Warner Entertainment Company, L.P., doing business as Time
Warner Cable New England, (hereinafter "Franchisee" or "Time Warner Cable") is the
duly authorized holder of a franchise to operate a Cable System in the Town of
Cumberland, Maine (hereinafter the "Town").
WHEREAS, there has been an opportunity for public comment, and both parties
conducted ascertainment regarding the future cable-related needs of the community, as
required by Section 626(h) of the Cable Communications Policy Act;
WHEREAS, the Town Council, as the Franchising Authority, finds that the
renewal of Franchisee's franchise is appropriate in light of its past perfo1mance and its
renewal proposal with the paiiies having negotiated a mutually beneficial renewal
framework as set forth in this Renewal Franchise;
NOW THEREFORE, after due and full consideration, the Franchising Authority
and Franchisee agree that this Renewal Franchise is issued upon the following te1ms and
conditions, as set forth herein.
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ARTICLE 1
DEFINITIONS

Section 1.1 - DEFINITIONS
For the purpose of this Franchise, the following words, phrases and their
derivations shall have the meanings given herein, unless the context clearly requires a
different meaning. When not inconsistent with the context, the masculine pronoun
includes the feminine pronoun, words used in the present tense include the future tense,
words in the plural number include the singular and words in the singular number
include the plural. The word "shall" is always mandatory and not merely directory.
Access Channel - A video programming channel which Franchisee makes
available to the Franchising Authority without cost to the User or Town for the purpose
of transmitting non-commercial programming by Town department and agencies,
schools and educational, institutional and other non-profit organizations, subject to and
in accordance with 47 U.S.C. 531 and the terms herein.
Access Designee: The entity or entities, or person(s) as may be designated by the
Franchising Authority, and pursuant to the terms herein, for the purpose of operating and
managing the Access channel on the cable television system in accordance with 47
United States Code 531 and the te1ms herein.
Cable Communications Policy Act of 1984 ("CCPA" or "Cable Act"): Public
Law No. 98-549, 98 Stat. 2779 (1984), amending the Communications Act of 1934, and
effective on December 29, 1984, as fu1iher amended by the Cable Television Consumer
Protection and Competition Act of 1992, Public Law No. 102-3 85 106 Stat. 1460 (1992)
and the Telecommunications Act of 1996, Public Law No. 104-458, 110 Stat. 56 (1996).
Cable Service: The transmission to subscribers of video programming or other
programming services, together with subscriber interaction, if any, which is required for
the selection or use of such programming which Franchisee may make available to
subscribers generally, in accordance with the Cable Act.
Cable System: A facility, consisting of a set of closed transmission paths and
associated signal generation, reception, and control equipment that is designed to provide
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Cable Service which includes video programming and which is provided to multiple
subscribers within the Town.
Channel: A band of frequencies in the electromagnetic spectrum, or any other
means of transmission (including without limitation, optical fibers or any other means
now available or that may become available), which is capable of caffying a composite
video signal
Town: The Town of Cumberland, Maine, a body corporate and politic located in
Cumberland County in the State of Maine.
Downstream Channel: A channel over which signals travel from the Cable
System headend to an authorized recipient of programming.
Effective Date:
FCC: The Federal Communications Commission, or any successor agency.
Franchisee: Time Warner Ente1iainment Company, L.P., doing business as Time
Warner Cable New England, or any successor or transferee in accordance with the tem1s
and conditions in this Franchise.
Franchising Authority: The Town Council of the Town of Cumberland, Maine.
Gross Annual Revenues: All revenue received by Franchisee from operation of
the Cable System to provide Cable Service within the Town of Cumberland, including
but not limited to subscriber cable service charges, installation revenues (including,
among other things, reconnection and second set), equipment charges, adve1iising
revenues as prorated to include those attributable to Cumberland, home shopping
revenues and any other revenues from the operation of the cable television system to
provide Cable Service in the Town of Cumberland; provided, however, that gross annual
revenues shall not include franchise fees, and to the extent consistent with Generally
Accepted Accounting Principles, adjustments to cash receipts and non-operating cash
receipts for bad debts, refunds, credit adjustments, returned checks and asset sales when
such sales do not occur in the ordinary course of business.
Leased Access Channel: Any channel available for lease for programming by
persons other than Franchisee subject to and in accordance with 47 U.S.C. 532.
Local Origination: Local programming produced by the Franchisee and/or its
staff.
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Public Ways: The surface of, as well as the spaces above and below, any and all
public streets, avenues, alleys, highways, boulevards, concourses, driveways, bridges,
tunnels, parkways and ways that are in the nature of streets and roads or any other
easements or rights of way dedicated for compatible uses, and other publicly owned real
ways within or belonging to the Town now or hereafter existing. Reference herein to
"Public Way" or "Street" shall not be construed to be a representation or guarantee by the
Town that its property rights are sufficient to pennit its use for any purpose without
generally applicable legally required pem1its, or that the Franchisee shall gain or be
permitted to exercise any rights to use property in the Town greater than those already
possessed by the Town.
Upstream Channel: A channel over which signals travel over the Cable System to
the headend from a remote point of origination.

ARTICLE 2
FRANCHISE TERM

This Franchise shall commence upon the effective date of _ _ _ _ _ [DATE] and
shall expire five years thereafter on _ _ _ _ _ [DATE] unless renewed, revoked or
te1minated sooner as herein provided.

In the event any change to local, state or federal Jaw occurring during the tenn of this
Franchise eliminates the requirement for any persons desiring to construct, operate or
maintain a cable system, or other system cable of providing video services, in the Town
to obtain a franchise from the Town for the construction, operation or maintenance of a
cable system, then, at Grantee's sole option, Grantee shall have the right immediately to
terminate this Franchise. If Grantee chooses to te1minate this Franchise pursuant to this
provision, this Franchise shall be deemed to have expired by its tenns on the effective
date of any such change in law, whether or not such law allows existing franchise
agreements to continue until the date of expiration provided in any existing franchise.
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Fmthermore, in the event any change to local , state or federal law occurring during the
term of this Franchise materially alters the regime of cable franchising applicable to any
persons desiring to construct, operate or maintain a cable system, or other system capable
of providing video services, in the Town in a way that reduces the regulatory or economic
burdens for such persons, then, at Grantee's sole option, Grantee shall have the right
immediately to amend this Franchise to take advantage of such regime change to
similarly reduce the regulatory or economic burdens on Grantee.

It is the intent of this section that, at Grantee's election, Grantee shall be subject to no

more burdensome regulation under this Franchise than any other persons that might
construct, operate or maintain a cable system, or other system capable of providing video
services, in the Town.

ARTICLE 3
SYSTEM DESIGN, CONSTRUCTION AND OPERATION

Section 3.1- AREA TO BE SERVED
(a) The area to be served shall continue to be the entire Town of Cumberland and
franchisee shall make service available to all unserved areas within the Town where the
density of homes is twenty or more homes per mile as measured from franchisee's
existing distribution system. Cable Service shall continue to be available on every street
where dwellings cmTently have Cable Service available, provided that the Franchisee is
able to obtain from property owners any necessary easements and/or pe1mits in
accordance with Section 621 (a)(2) of the Federal Cable Communications Act of 1984 and
on reasonable te1ms and conditions.
(b) Provided Franchisee has reasonable prior notice concerning the opening of
residential subdivision trenching, or of the installation of conduit for the location of
utilities, it shall install its cable in such trenching or conduits or may seek pem1ission to
utilize alternative trenching or conduits within a comparable time frame.
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Section 3.2 - SUBSCRIBER NETWORK
(a) The Franchisee shall continue to make available to all subsc1ibers of the
Town a minimum seven hundred fifty Megahertz (750 MHz) Cable System, fed by
means of a fiber-optic transportation cable network, fully capable of canying at least one
hundred and ten (110) video channels in the downstream direction and return feed
capability. Said 750 MHz Cable System shall be designed for not less than 550 MHz, or
its equivalent, of video transmissions, with 200 MHz reserved for future digital or analog
two-way transmissions, with the allocation of the analog and digital bandwidth within the
750 MHz may be subject to change at the discretion of the Franchisee.
(b) The Franchisee shall not remove any television antenna of any subsc1iber but
shall offer a device to allow subscribers to choose between cable and non-cable television
reception.
(c) The Cable System shall be technically capable of transmitting Town-specific
access programming and Franchisee's commercial programming, provided however,
Franchising Authority acknowledges it has no rights nor ability to mandate Franchisee's
specific programming, however Franchising Authority reserves its rights with respect to
access programming and such other programming as may be pennitted by law.

Section 3.3 - SERVICE TO RESIDENTIAL DWELLINGS: STAND ARD DROP
The Franchisee shall make its service available to residential (non-commercial)
dwelling units in the service area·in the Town regardless its geographical location, subject
to Section 3 .1 above. Installation costs shall be nondiscriminatory except that an
additional charge for time and materials may be made for customized installation within a
subscriber's residence or except when Franchisee is engaged in marketing promotions.
Any dwelling unit within one hundred fifty feet (150 ft.) of the cable plant and capable of
an aerial installation shall be entitled to a standard installation rate, however, Franchisee
may reasonably charge subscribers for nonstandard and customized installations.
Subscribers may be charged for drops in excess of the standard footage for materials and
labor, and upon request, subscribers shall be provided an itemized cost estimate for the
same p1ior to acceptance of the te1ms for such non-standard drop.
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Section 3.4 - - SERVICE TO SCHOOLS AND PUBLIC BUILDINGS
(a) Franchisee shall provide, free of charge, one (1) drop, outlet and the Standard
Service Package (for video) if said Standard Service Package is available in the
community, to public, state accredited schools and municipal buildings along its cable
routes located within 150 feet of the Cable System and capable of aerial installation or
through access to a reasonably available and usable existing conduit system (where said
existing conduit system is available at no charge) upon written request of the Franchising
Authority.
(b) Any locations in schools in Cumberland and municipal buildings which have
been wired by Franchisee for service and provided service at no charge or where service
outlets were installed by Franchisee, shall continue to receive such activated outlets of
service as already provided at no charge.
(c) All future newly constructed public, state accredited schools and municipal
buildings shall be provided with the standard drop (referenced in Section 3.4(a)) for the
Standard Service Package, subject to such Standard Service Package being available to
the community, following consultation with the Town or its designee as to location.
(d) If necessary to receive the Standard Service Package, subject to said Standard
Service Package being available within the community, Franchisee will continue to
provide a converter to existing classrooms having converters at no charge to the Town,
however, in the event of vandalism, neglect or theft, the Town shall be responsible for
replacing same.

Section 3.5 - STANDBY POWER
The Franchisee shall maintain a minimum of twenty-four (24) hours standby
power at the headend facility. Upon written request by the Franchising Authority or by its
designee, Franchisee shall furnish evidence to the Franchising Authority on an annual
basis that such standby power has been tested annually and is in good repair.

Section 3.6-TREE TRIMMING
In the installation, maintenance, operation and repair of the poles, cables wires
and all appliances or equipment of the Cable System, the Franchisee shall avoid
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unnecessary damage to trees whether on public or private prope1ty in the Town and shall
cut or otherwise prune such trees only to the least extent necessary. No cutting of trees
on Town prope1ty shall occur except upon a permit in writing from the Town Tree
Warden or other person designated by the Town or Department of Public Works (or
Highway Department if applicable), provided that such permit is a requirement of general
applicability and not specific to Franchisee or cable television operators. Franchisee shall
make its best effort to secure the permission of the property owner p1ior to reasonable
tree trimming, and in any event, shall be subject to generally applicable local ordinances
or by-laws, if any, with respect to tree-trimming on public or private property.

Section 3.7 - UNDERGROUND WIRING OF UTILITIES
In areas of the Town having both telephone lines and electric utility lines
underground, whether required by ordinance or not, Franchisee's cable and wires shall be
installed underground . Franchisee shall comply with all applicable state and generally
applicable municipal laws and regulations concerning "dig-safe" requirements and laws
and ordinances of general applicability concerning street openings, street restoration,
traffic management and other procedures and requirements pe1taining to obtaining such
street permits and pe1mits that may be generally required for work or locating new plant
under, on or over the public way. In the event Franchisee is provided reasonable notice
of the excavation or trenching of a public way for purposes of conduit and/or equipment
installation, it shall be Franchisee's obligation to locate its conduit and equipment in said
excavation or trench where possible (and other utilities, not including water and sewer,
are subject to same obligation with respect to use of said excavation or trench), and in
any event to respond in writing to such notice within twenty-one days as to whether such
underground conduit and equipment locations are possible. If the Franchising Authority
reimburses any other paiticipating utility (other than water and sewer) for relocating its
facilities, Franchisee shall be similarly reimbursed .

Section 3.8 - PEDESTALS AND VAULTS
In any cases in which vaults housing devices or pedestals or other street surface
structures are to be utilized, in the Town Public Ways or within the Town public layout,
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such equipment must be in accordance with generally applicable Town or Public Works
Department, or similar depa1iment, laws or regulations; at Town approved locations to be
dete1mined when Franchisee applies for applicable permits or authorizations, as may be
authorized by the Town subject to requirements of general applicability. In any event,
Franchisee will comply with Town ordinances or by-laws and regulations of general
applicability with respect to the foregoing.

Section 3.9 - PRIVATE PROPERTY
Franchisee shall be subject to all generally applicable laws, ordinances or
regulations regarding private property in the course of constructing, upgrading, installing,
operating and maintaining the Cable System in the Town. Franchisee shall promptly
repair or replace all private prope1iy, real and personal, damaged or destroyed as a result
of the construction, upgrade, installation, operation or maintenance of the Cable System
at its sole cost and expense.

Section 3.10 - RESTORATION TO PRIOR CONDITION
Whenever the Franchisee takes up or disturbs any pavement, surface, sidewalk or
other improvement of any private way, Public Way or public place, it shall be replaced
and the surface restored in as good condition as before entry as soon as possible, subject
to the approval and in accordance with the requirements of the Town's Department of
Public Works (or Highway Department if applicable) or their designee. If the Franchisee
fails to make such restoration within a reasonable time, the Town may fix a reasonable
time and notify the Franchisee in writing of the restoration required and the time fixed for
perfomrnnce. Upon failure of the Franchisee to comply within the time specified, the
Town may cause proper restoration and repairs to be made and the reasonable expense of
such work as itemized shall be paid by the Franchisee upon demand by the Town.

Section 3.11 - COOPERATION WITH BUILDING MOVERS
The Franchisee shall, upon thirty (30) days request of any person holding an
approp1iate pennit issued by the Town, temporarily raise or lower its lines to pennit the
moving of any building or other structure, so long as other comparable utilities are
subject to similar requirements. The expense of such raising or lowering shall be borne
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by party requesting such relocation unless otherwise mandated by applicable state or
federal law.

Section 3.12 - RELOCATION OF FACILITIES
The Franchisee shall, at its expense, temporarily or pe1manently relocate any part
of the Cable System when required by the Town for reasons such as traffic, public safety,
street construction, installation of sewers, drains, water pipes, power or signal lines or
setting of new or replacement utility poles. In this respect, the Franchising Authority
shall treat Franchisee and other affected utilities in a non-discriminatory manner. If any
utility (not including sewer and water) is reimbursed for such relocation, Franchisee shall
be similarly reimbursed.

Section 3.13 - SERVICE INTERRUPTION; REBATES
Franchisee shall endeavor to interrupt service for the purpose of repairing,
upgrading or testing the Cable System only during pe1iods of minimum use, except when
required for exigent technical reasons. Rebates for service interruptions shall be in
accordance with Section 7.5 of this Renewal Franchise and applicable law, including
FCC customer service regulations.
Section 3.14 - CONSTRUCTION AND MAINTENANCE STAND ARDS
(a) The Franchisee shall construct and operate a Cable System and render service
to subscribers consistent with all generally applicable federal, state and local regulations
during the term of this Franchise. In addition, the construction, maintenance and
operation of the Cable System for which this Franchise is granted shall therefore be in
conformance with, the applicable provisions of the National and Maine Electrical Codes,
the National Electrical Safety Code, and the rules and regulations of the Occupational
Safety and Health Administration (OSHA) and the FCC.

Upon written request of the

Franchising Authority, copies of any technical perfo1mance tests that may be required
under FCC rules and regulations shall be submitted to the Town.
(b) All structures, lines, equipment, and connections in, over, under, and upon
streets, sidewalks, alleys, and Public Ways and places of the Town, wherever situated or
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located, shall at all times be kept and maintained in a safe condition and in good order
and repair.

Section 3.15 - RIGHT OF INSPECTION
(a) In the event the Franchising Authority reasonably suspects non-compliance
with Cable System construction and maintenance terms of this Franchise, the Franchising
Authority or its designee(s) shall have the right to inspect all construction, installation
and/or upgrade work perfo1med subject to the provisions of this Franchise and to make
such tests as it shall deem necessary to ensure compliance with the terms and conditions
of this Franchise and all other applicable law. Any such inspection shall be conducted at
reasonable times upon reasonable notice to Franchisee except that inspection of cable
wires in plain view on a Public Way shall not require any such notice so long as such
inspection of facili ties in plain view does not involve any touching of or contacting the
facilities. Franchisee shall have the right to be present at any such inspection. Any such
inspection shall not interfere with the Franchisee's operations.
(b) Any tests conducted by the Town shall be at the sole cost and expense of the
Town and shall have the prior written approval of the Franchisee. In the event that such
tests or inspections find Franchisee in non-compliance with generally applicable
construction and electrical codes, and other generally applicable requirements, Franchisee
shall reimburse the Town's reasonable inspection costs from franchise fees that are owed
pursuant to Article 5 of this Franchise.

Section 3.16 - EMERGENCY REMOVAL OF PLANT
If, at any time, in case of fire or emergency in the Town, it shall become
necessary in the reasonable judgment of the Franchising Authority, Police or Fire
Depaiiment or their lawful designee, to cut or move any of the wires, cables, amplifiers,
appliances or appurtenances of the Cable System in the course of such fire or emergency,
the Town shall have the right to do so at the sole cost and expense of Franchisee.
Nothing herein shall limit Franchisee, where applicable, from seeking reimbursement
under any applicable government program providing for reimbursement, including but
not limited to Federal Emergency Management Agency ("FEMA") programs.
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SECTION 3.17 - EMERGENCY AUDIO ALERT
The Subscriber Network shall comply with the FCC's and/or FEMA's Emergency
Ale1i System ("EAS") regulations as applicable. The Franchisee shall, upon request of
the Franchising Authority, test and repo1i on the foregoing emergency communications
capabilities and provide the Town with info1mation as reasonably requested relative to
emergency communications capabilities.

ARTICLE 4
RATES AND PROGRAMMING

Section 4.1 - INITIAL RATES
The initial rates for all programming, installation and equipment which are in
effect on the Effective Date of this Franchise are listed in Schedule 4.1 attached hereto.
These rates are provided for informational purposes only and are subject to change at
Franchisee's sole discretion pursuant to applicable law.

Section 4.2- RATE RE-REGULATION
The Franchising Authority reserves the right to regulate rates for cable service to
the extent such regulation is allowed at this time, or hereafter, under the applicable
federal and state law.

Section 4.3 - PROGRAMMING CATEGORIES
Franchisee has offered and shall provide the following cable services:
(1) the broad categories of broadcast stations, satellite services and other

cable services set fo1ih in Schedule 4.3 attached hereto;
(2) EG Access channel required by A1iicle 5 (Community and EG Access
Programming) of this Franchise.
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Section 4.4 - PROGRAMMING TIERS
The initial programming and services offered by Franchisee are listed in Schedule
4.4, attached hereto. This schedule of programming tiers is provided for informational
purposes only and is subject to change at Franchisee's discretion, except with respect to
provision of access channels and pursuant to applicable law.

Section 4.5 - LEASED ACCESS
Pursuant to the Cable Act, 47 U.S .C. 532 (b) (iii) (B), Franchisee will make
available channel capacity for commercial use by persons unaffiliated with Franchisee.
Upon request, Franchisee shall provide interested persons and the Franchising Authority
a copy of its cunent leased access policy with cun-ent rates and te1ms for commercial
leased access.

Section 4.6 - STEREO TV TRANSMISSIONS
All signals received by Franchisee in stereo shall be cablecast in stereo.
Franchisee shall transmit signals in the format transmitted to Franchisee to provide close
captioning in accordance with applicable federal law.

Section 4.7 - CHANNEL LINEUP Franchisee shall notify the Franchising Authority
and subscribers, 30 days in advance, of each change in programming services involving
deletion or addition of one or more channels where the giving of such notice is within its
control and as set forth below. However, with respect to significant programming
changes, advance notice may include 30 day advance notice by newspaper, bill
inse1i/message or letter. In the event the channel lineup is changed during the term of
the Franchise, Franchisee shall make available to any requesting subscriber an updated
channel lineup and will mail same to them upon subscriber request.

Section 4.8 - REMOTE CONTROLS AND CONVERTERS/RECEIVERS
Franchisee shall allow subsc1ibers to purchase, from parties other than the
Franchisee, and to utilize remote control devices which are deemed compatible with the
conve1ier installed by Franchisee. Franchisee may require a separate reasonable charge
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for use of the remote control. As required by applicable law, Franchisee shall allow
subscribers to purchase tuning (not descrambling) conve1ters and/or receivers from
pa.ties other than the Franchise if compatible with the Cable System.
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ARTICLE 5
EDUCATIONAL AND GOVERNMENTAL ACCESS
Section 5.1

EDUCATIONAL AND GOVERNMENTAL ACCESS

Educational and governmental ("EG") Access Programming and facilities and
equipment shall be provided pursuant to the provisions of this A1ticle 5, 47 U.S.C. s.531
and applicable laws.

Section 5.2 EDUCATIONAL AND GOVERNMENTAL ACCESS TO THE
CABLE SYSTEM
(a)

Educational and governmental access programming may be placed on the Town

of Cumberland Cable System Access channel subject to rules established by the
Franchising Authority.

Such rules may condition access to the Franchising Authority's

equipment and facilities upon completion of a training program, or upon certification of
proficiency by the Access Designee.

Section 5.3-ANNUAL OPERATING FUNDS; ACCESS FUNDING
(a) The Franchising Authority may designate the franchise fee or a portion thereof under
Section 7 .8 of this License for access purposes including access designee use.

Section 5.4-ACCESS CHANNELS AND FACILITY
(a)

Franchisee shall provide the Town with one Access channel on the subscriber

network for the Town of Cumberland access uses.
Recognizing the Town's desire to view access programming from No1th
Yarmouth, Franchisee shall provide the Town with a switching mechanism, at the
Town's cost, to permit the Town to receive programming from No1th Yannouth for
viewing on the Town of Cumberland access channel.
(b)

The access channel shall be able to transmit upstream from Town Hall at

290 Tuttle Road.
(c)

The Franchising Authority, through the Access Designee, if any, will be

responsible for operations and programming of the Town's access channel.
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(d)

To facilitate municipal meetings and other municipal or educational access

coverage, and coverage of other municipal meetings, Franchisee shall provide a capital
grant in the amount of $18,478 to contribute to the purchase of the equipment set forth in
Schedule 5.4(d). Said equipment shall be shared with the Town ofN01th Yannouth,
recognizing that the towns have a shared school system. The equipment shall be
purchased by the Town(s) within ninety days of the franchise agreement effective date.
Equipment allocated to the Towns shall be owned by the Towns.

Section 5.6-SYSTEM DESIGN
Franchisee shall maintain headend equipment to process the upstream signals
from the remote origination site to place such signals on the designated education and
municipal access cable channel. The Franchising Authority, or its Access Designee, if
any, will, however, be responsible for scheduling and transmitting of access
programming on the access channel. Franchisee shall not be responsible for the
production quality of the access programming.

Section 5.7-SYSTEM MAINTENANCE OF CHANNEL
Franchisee shall monitor the access channel for technical signal quality and shall
ensure that they are maintained at standards equal to those which apply to the cable
system's commercial channels; provided, however, that this section shall not require
Franchisee to have any responsibility for the production quality of access users'
productions. Upon a Franchising Authority finding of significant signal quality problems,
if any, Franchisee shall designate an engineer to investigate and report on same within 21
days of Franchising Authority request and to take reasonable steps to rectify signal
quality problems, resulting from Franchisee's plant, if any.

Section 5.8- MISCELLANEOUS ACCESS MATTERS
The Franchising Authority and/or Access Designee may require any producer,
user or programmer to assume individual responsibility for any Access program-based
liability including, but not limited to, liability for copyright infringement or defamation,
and to hold the Town, Franchisee and Access Designee harmless for same, subject to
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Cable Act and FCC requirements. The Franchising Authority reserves the right to adopt
lawful operating rules with respect to implementation of the foregoing.

ARTICLE 6
SUBSCRIBER RIGHTS AND CONSUMER PROTECTION

Section 6.1 - CUSTOMER SERVICE
The Franchisee shall maintain a publicly listed, toll free, customer service number
for the general purpose of serving customer needs including receiving and resolving
complaints, including without limitation, those regarding service, equipment
malfunctions or billing and collection disputes.

Section 6.2 - TELEPHONE ACCESS, INST ALLA TIONS, OUT AGES AND
SERVICE CALLS
Franchisee shall maintain a local, toll-free or collect call telephone access line,
which will be available to its subsc1ibers 24 hours a day, 7 days a week, with trained
customer service personnel, to receive and log service calls and complaints. Franchisee
shall comply with the FCC standards regarding response to customer phone calls.
Franchisee's employees shall be informed how to respond in case of emergencies
requiring standby technicians. Franchisee shall exercise diligent efforts to call on
standby personnel when it is evident that the complaints received are indicative of a
problem affecting three (3) or more subscribers. Franchisee agrees to be bound by the
customer services obligations adopted by the FCC in 47 C.F.R. § 76.309(c), as they may
hereafter be amended.
Pursuant to 47 C.F.R. §76.309(c)(l)(B), under Normal Operating Conditions, as
defined, telephone answer time by a customer service representative, including wait time,
shall not exceed thi1ty (30) seconds when the coimection is made. If the call needs to be
transfen-ed, transfer time shall not exceed thirty (30) seconds. Said standards shall be met no
less than ninety (90) percent of the time under normal operating conditions, measured on a
quarterly basis.
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A Subscriber shall receive a busy signal less than three (3%) of the time, measured
on a quarterly basis, under normal operating conditions.
The Franchising Auth01ity shall have the tight to direct the Franchisee to submit a
"busy study" from the telephone company which provides service to the Franchisee, if the
quarterly reports do not clearly document that the Franchisee's telephone lines are accessible
to Subscribers as required herein.

Section 6.3 CUSTOMER SERVICE CALL CENTERS
(a) The Franchisee shall maintain and operate a toll free telephone access line to a
customer service call center (or its equivalent) twenty-four (24) hours a day, seven (7) days
a week, including holidays. The Franchisee reserves the right to modify its business
operations with regard to such customer service call centers. The Franchisee shall comply
with all State and federal requirements pertaining to the hours of operation of such
customer service call centers.
(b) In the event that the Franchisee does not maintain and operate its customer
service call centers twenty-four (24) hours a day, seven (7) days a week, the Franchisee
shall maintain a telephone answering service to handle Subscriber inquiries, complaints
and emergencies, and provide proper referral regarding billing and other subscriber
information. All such after-hours calls shall be logged by the Franchisee. Said answe1ing
service shall (i) forward all inquiries and/or complaints to the Franchisee the morning of
the next business day and (ii) infonn each Subscriber calling that his or her complaint
will be referred to the Franchisee's Customer Service Department for response. If
requested by the subscriber, the Franchisee shall promptly contact the individual
Subscriber to follow-up on his or her individual problem and/or inquiry.

Section 6.4 - INSTALLATION VISITS-SERVICE CALLS-RESPONSE TIME
(a) The Franchisee shall provide Cable Service(s), for new standard installations
(not to exceed 150 aerial feet from the existing distribution system), to residents who
request Service within seven (7) calendar days of said request.
(b) In airnnging appointments for either Cable Television installation visits or
service calls, the Franchisee shall offer to the resident or Subsc1iber in advance a choice of
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whether said installation visit or service call will occur during the following time blocks not
to exceed four hours. Failure of the Franchisee through its own fault to install cable or make
the service call as scheduled shall require the Franchisee to call the affected resident or
Subsc1iber and schedule installation or service call on a priority basis mutually agreeable to
the Franchisee and said resident or Subscriber, but in no case later than three (3) days
following the initial installation or service call date, unless agreed to othe1wise by said
resident or Subscriber. The Franchisee shall promptly notify residents and Subscribers in
writing or by telephone of their right to a priority cable installation or service call in the
event that the Franchisee fails to make such scheduled call(s).
(c) The Franchisee shall make installation and service calls to its dming no1mal
business hours including some evening hours at least one night per week and/or some
weekend hours per week.
(d) For all requests for service or repair that are received during Normal Business
Hours, the Franchisee shall handle them on the same day, if possible, provided that said
service complaint or request for service is received by 2:00 P.M.; provided, however, that in
all instances, requests for service calls shall be responded to within fo1ty-eight (48) hours of
said oiiginal call. Verification of the problem and resolution shall occur as promptly as
possible.
(e) A Subscriber complaint or request for service received after Normal Business
Hours, pursuant to Section 12.1 above, shall be acted upon the next business morning. At
that time, they are to be handled as prescribed in (d) above for a request received at the sta1i
of business.

(f) The Franchisee shall ensure that there are stand-by technicians on-call at all times
after Normal Business Hours.
(g) Service interruptions and system outages shall be responded to promptly by
technical personnel, and in no event later than 24 hours after the intenuption or outage
becomes known
(h) The Franchisee shall remove all Subsc1iber Drop Cables, within fifteen (15) days
of receiving a w1itten request from a Subsc1iber to do so. The parties acknowledge such
subsc1iber drop removal need not be done in the case of a routine disconnect.
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Section 6.5 - MINIMUM SUBSCRIBER INFORMATION
Franchisee will provide all prospective subscribers with complete, clear and
concise written info1mation before consummation of any agreement for initial installation
of cable service. Such sales materials shall clearly disclose the price and other
information concerning Franchisee's lowest cost basic service. Such information shall
include but not be limited to the following:
(a) All service and rates, deposits if applicable, installation costs, additional
television set charges, service upgrade or downgrade charges, and relocation of cable
outlet charges.
(b) Written infonnation concerning billing and termination procedures,
procedures for ordering changes in or termination of services, and all refund policies,
including the availability of rebates or credits for loss of service.
(c) Written infmmation concerning the availability of special equipment such as
VCR kits, A/B switches, and lockboxes.
(d) Written information concerning privacy policies, pursuant to state and federal
law.
(e) Written information concerning steps to take in the event of loss of service.

Section 6.6- PARENTAL CONTROL
Upon request, the Franchisee shall provide subscribers with parental control
capability to block the reception of individual channels on the Cable System, with charge
for same in accordance with FCC equipment rate rules. The Franchising Authority
acknowledges that the parental control capability may be part of a converter box and the
Franchisee may charge subscriber for use of said box.

Section 6.7- BILLING AND TERMINATION PROCEDURES
Franchisee will inform all prospective subscribers of complete infonnation about
rates and charges for different levels of services and service calls, billing and collection
procedures, procedures for ordering changes in or termination of services before
consummation of any agreement for installation of service.
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Section 6.8 - VOLUNTARY DISCONNECTION OF SERVICE
Subscribers who request full disconnection of cable service shall not be
responsible for further charges for such service upon actual termination of service or after
seven (7) days notice to Franchisee, whichever occurs first. Franchisee shall make a
good faith effort to disconnect service as soon as possible after requested to do so by a
subscriber. A subsciiber who requests full disconnection of cable service shall make a
good faith effort to return all of his or her customer premises equipment to Franchisee's
local business location or any other reasonable location Franchisee may designate.
Subsc1ibers may be charged for unreturned equipment.

Section 6.9 - BILLING DISPUTES
In the event of a bona fide billing dispute, Franchisee will resolve each dispute
within fifteen (15) working days ofreceiving notification from the subsciiber, except
additional time shall be available where necessary based on the circumstances.

Section 6.10 - PROTECTION OF SUBSCRIBER PRIVACY
(a) Franchisee shall respect the rights of privacy of every subscriber and/or user
of the Cable System and shall not violate such rights through the use of any device or
signal associated with the Cable System, as hereafter provided.
(b) Franchisee shall comply with all privacy provisions contained in this Section
and all other applicable federal and state laws including, but not limited to, the provisions
of Section 631 of the Cable Communications Policy Act of 1984 and Title 18 United
States Code Section 2520.
(c) Franchisee shall be responsible for caITying out and enforcing the Cable
System's p1ivacy policy, and shall at all times maintain adequate physical, technical and
administrative secmity safeguards to ensure that personal subscriber information is
handled and protected strictly in accordance with this policy.
(d) Franchisee shall notify all third paiiies who offer cable services in
conjunction with Franchisee, or independently over the Cable System, of the subscriber
privacy requirements contained in this Renewal Franchise.
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Section 6.11 - PRIVACY
P1ior to the commencement of cable service to a new subscriber, and annually
thereafter to all Cable System subscribers, Franchisee shall provide a comprehensive and
easily understandable written document explaining Franchisee's practices regarding the
collection, retention, uses, and dissemination of personal subscriber info1mation, and
describing Franchisee's policy for the protection of subscriber privacy. In addition,
Franchisee and its agents or employees shall not disclose to any third party a subscriber's
name or address without obtaining consent of the individual subscriber to the extent
required by 4 7 USC 631 and any such disclosure shall be in accordance with 4 7 USC 551
or other applicable law.
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Section 6.12 - INFORMATION WITH RESPECT TO VIEWING HABITS AND
SUBSCRIPTION DECISIONS
Franchisee or its agents or its employees shall not make available to any third
pmiy, including the Town, information concerning the viewing habits, or subscription
package decisions of any individual subscriber except as required by law.

Section 6.13 - SUBSCRIBER'S RIGHT TO INSPECT AND VERIFY
INFORMATION
(a) Franchisee shall make available for inspection by a subscriber at a reasonable
time and place all personal subscriber information that Franchisee maintains regarding
said subscriber.
(b) A subscriber may obtain from Franchisee a copy of any or all of the personal
subscriber info1mation regarding him or her maintained by Franchisee. Franchisee may
require a reasonable fee for making said copy.
(c) A subscriber or user may challenge the accuracy, completeness, retention, use
or dissemination of any item of personal subscriber information. Such challenges and
related inquiries ahout the handling of subscriber infonnation shall be directed to
Franchisee's Manager of Government Affairs.

Section 6.14 - EMPLOYEE IDENTIFICATION CARDS
All of Franchisee's employees, including repair and sales personnel, ente1ing
private prope1iy shall have a visible employee photo-identification card.

Section 6.15 - TECHNICAL AND CUSTOMER SERVICE STAFF LEVELS
Franchisee will employ enough service technicians and customer service
representatives to meet its obligations under this Franchise.

Section 6.16 - NON-DISCRIMINATION
Franchisee shall not discriminate against any person in its solicitation, service or
access activities, if applicable, on the basis ofrace, color, creed, religion, ancestry,
national origin, geographical location within the Town, sex, affectional preference,
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disability, age, marital status, or status with regard to public assistance. Franchisee shall
be subject to all other requirements of federal and state regulations concerning nondiscrimination.

Section 6.17 - MUNICIPAL ACCESS TO FRANCHISEE'S SURVEY
MATERIALS
In the event the Franchisee or Franchising Authority surveys the subscriber
population to test for response to particular programming preferences, or for other
reasons, it shall, upon request of the Franchising Auth01ity or Franchisee, as applicable,
share the results of its programming surveys so long as the Franchisee or Franchising
Authority does not consider the questions and/or the results proprietary.

ARTICLE 7
FRANCHISE ADMINISTRATION

Section 7.1 - REGULATORY AUTHORITY
The Franchising Autho1ity and/or its designee(s) shall be responsible for the day
to day regulation of the Cable System. The Franchising Authority shall monitor and
enforce Franchisee's compliance with the terms and conditions of this Renewal
Franchise. The Franchising Authority shall notify Franchisee in writing of any instance
of non-compliance and may direct that such non-compliance be coITected within thirty
(30) days to the reasonable satisfaction of the Franchising Authority, unless a longer
pe1iod is specified herein, or is mutually agreed upon by the Franchising Authority and
Franchisee. Franchisee will notify the Franchising Authority's designee of any material
changes contemplated for the delivery of service.

Section 7.2 - INDEMNIFICATION
(a) The Franchisee shall indemnify and hold the Town and its agents, hannless at
all times during the term of this Franchise from any and all claims alleged to be caused
by Franchisee's construction, installation, operation, or maintenance of any structure,
equipment, wire or cable to be installed pursuant to the Franchise or exercise of any of its

25

rights under this Franchise. Upon receipt of notice in writing from the Town, the
Franchisee shall at its own expense defend any such actions or proceedings. Indemnified
expenses shall include without limitation, all out-of-pocket expenses, such as attorney's
fees.
(b) In order for the Town to asse1i its rights to be indemnified, defended, or held
harmless, the Town must:
(1)

promptly notify Franchisee of any claim or legal proceeding which
gives iise to such right;

(2)

the Town shall afford the Franchisee the opportunity to paiiicipate in
and fully control any compromise, settlement or other resolution or
disposition of such claim or proceeding, unless, however, the Town ,
in its sole discretion, determines that its interests cannot be represented
in good faith by the Franchisee in which event the Town shall be
responsible for its own costs and futiher acceptance of any nonmonetary settlement or term involving injunctive relief or orders
affecting the Town shall be subject to Town's consent; and

(3)

the Town shall fully cooperate with the reasonable requests of the
Franchisee in its participation in, and control, compromise, settlement
or resolution or other disposition of such claim or proceeding subject
to subparagraph (2) above.

Section 7.3 - INSURANCE
(a)

The Franchisee shall carry insurance throughout the term of this Renewal

Franchise and any renewal period with the Town as an additional named insured with an
insurance company authorized to conduct business in Maine satisfactory to the
Franchising Authority indemnifying the Town and the Franchisee from and against any
and all claims for injury or damage to persons or property, both real and personal, caused
by the construction, installation, operation, maintenance or removal of its Cable System
or cable-related activity. The amount of such insurance against liability for damage to
prope1ty shall be no less than One Million Dollars ($1,000,000) as to any one occurrence.
The amount of such insurance for liability for injury or death to any person shall be no
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less than One Million Dollars ($1,000,000). The amount of such insurance for excess
liability shall be Five Million Dollars ($5,000,000) in umbrella form. Policy will contain
a provision that the Franchising Authority will receive thi1iy (30) days' w1itten notice
prior to any cancellation.
(b) The Franchisee shall carry insurance against all claims arising out of the
operation of motor vehicles and general t01i or contract liability in the amount
of One Million Dollars ($1,000,000). Policy will contain a provision that the
Franchising Auth01ity will receive thirty (30) days' written notice prior to any
cancellation.
(c)

All insurance coverage, including Workers' Compensation, shall be

maintained throughout the period of this Renewal Franchise. All expenses incurred for
said insurance shall be at the sole expense of the Franchisee. Policy will contain a
provision that the Franchising Authority will receive thirty (30) days ' written notice prior
to any cancellation.
(d)

The Franchisee shall provide Franchising Authority with certificate(s) of

insurance for all policies required herein on an annual basis, if requested by the Town.

Section 7.4 - SERVICE INTERRUPTIONS
Franchisee shall provide credits for service interruptions in accordance with state
and/or federal law.

Section 7.5 - PERFORMANCE EVALUATION SESSIONS
The Franchising Authority may at its discretion but not more than once a year,
hold a performance evaluation session on or about the anniversary of the Effective Date
of this Franchise. All such evaluation sessions shall be open to the public. The purpose
of said evaluation sessions shall be to, among other things, review Franchisee's
compliance to the terms and conditions of this Franchise, and hear comments,
suggestions or complaints from the public. The Franchising Authority shall provide the
Franchisee with thitiy (30) days, advance written notice of such perfonnance evaluation
session. The Franchising Authority shall have the right to question Franchisee on any
aspect concerning the construction, installation, operation or maintenance of the Cable
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System. During review and evaluation by the Franchising Authority, Franchisee shall
fully cooperate with the Franchising Authority or its designee, and produce such
documents or other materials as are reasonably requested by the Town and which are not
considered proprietary by Franchisee. Franchisee shall notify its subscribers of all
performance evaluation sessions by announcements on the Local Origination channel of
its Cable System in the evening hours for at least five (5) consecutive days preceding
each such session, provided that Franchisee shall not be required to preempt its regularly
scheduled access or Local Origination programming to air these announcements.

Section 7.6 - NON-PERFORMANCE BY THE FRANCHISEE
Failure of the Town to enforce the perfonnance of any te1m of this
Franchise shall not be deemed a waiver of its right to insist upon the subsequent
performance of that te1m.

Section 7.7 - FRANCHISE FEE
Subject to applicable law, Franchisee shall pay the Franchising Authority an
annual franchise fee of five percent (5%) of its Gross Annual Revenues which fee shall
be due and payable on March 1 of each year for the previous calendar year. Payments by
Franchisee under the provisions of this Section and other payments meeting the definition
of franchise fees as set fo1ih in 4 7 USC Section 542 shall, in combined total, not exceed,
with respect to any calendar year, five percent (5%) of Franchisee's Gross Annual
Revenues . Should Franchisee fail to timely make any payment under this A1iicle 7, and
should such failure continue for a period of 10 days from written notice thereof, then it
shall additionally be charged interest which shall accrue from the date payment is due at
an annual rate not to exceed the prime rate of interest then cmTent at the Chase Manhattan
Bank of North America plus two percent. Payment of this interest charge shall not
preclude any other remedy available to the Franchising Authority under applicable law .

Section 7.8- SUBSCRIBER AND USER COMPLAINTS
Franchisee shall keep all written complaints it receives on file in its local business
office in accordance with applicable state regulations, or three years, whichever is longer.
Should state regulatory requirements for maintenance of complaint records be eliminated,
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then the Franchising Authority shall have the right to request Franchisee to reasonably
maintain records of written and verbal complaints which it receives. The Franchising
Authority or its designee shall have the right to examine, review and copy said
complaints at its own expense during Franchisee's business hours upon reasonable notice.

Section 7.9- SUBSCRIBER COMPLAINT REPORTS
(a)

Upon request, Franchisee shall not less than once every three months notify the

Franchising Authority of complaints of subscribers received during the reporting period
and the manner in which the complaints have been met, including the time required to
make any necessary repairs or adjustments. Franchisee shall, in conjunction with the
Franchising Authority, develop an acceptable form of complaint reporting.
(b)

Franchisee shall, within ten (10) days after receiving a Franchising Authority

request, send a written report to the Franchising Authority with respect to any complaint.
Such report shall provide a full explanation of the investigation, finding(s) and corrective
steps taken.

Section 7.10 - QUALITY OF SERVICE
Where there exists credible evidence which, in the reasonable judgment of the
Franchising Authority casts doubt upon the reliability or technical quality of cable
service(s), after notice to Franchisee and an opportunity to cure, the Franchising
Authority shall have the right and authority to require Franchisee to test, analyze and
report on the perfonnance of the Cable System. Franchisee shall fully cooperate with the
Franchising Authority in performing such testing.
The Franchising Authority may require said tests/inspections be supervised by a
mutually agreed upon professional cable television engineer, at terms satisfactory to both
the Town and Franchisee, who is not an employee or agent of the Franchisee of the
Town.

Section 7.11 - SERVICE INTERRUPTION REPORT
Franchisee shall upon request submit to the Franchising Auth01ity a list of all
significant service intenuptions.
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Section 7.12 - FINANCIAL REPORTS
Upon request of the Franchising Authority, The Franchisee shall file annually
with the Franchising Authority, a statement of its Cumberland Gross Annual Revenues in
accordance with Generally Accepted Accounting Principles, and the foregoing shall be
provided within two months of the close of the calendar year. Such statements shall be
sworn to by the person preparing same and by the supervising financial officer.

Section 7.13 - NUMBER OF SUBSCRIBERS
Upon request of the Franchising Authority, Franchisee shall file annually, but no
more than once annually, with the Franchising Authority a report containing the number
of subscribers within the Cumberland service area.

Section 7.14 - LINE EXTENSION REPORT
Upon request of the Franchising Authority, the Franchising Authority may require
Franchisee to submit a report detailing the areas in the Town in which the Cable System
has been extended during said reporting period, the dates of said extensions and the
number of households capable ofreceiving cable service(s).

Section 7.15- NON-EXCLUSIVITY OF REMEDY
No decision by the Franchising Authority or the Town to invoke any remedy
under this Franchise or under any statute, Jaw or ordinance shall preclude the availability
of any other such remedy.

Section 7.16-CABLE COMMITTEE
The Franchising Autho1ity may appoint a Cable Television Committee and
delegate to said Coordinator such functions as are lawful and customary.
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ARTICLE 8
GENERAL PROVISIONS

Section 8.1 - FRANCHISE AS CONTRACT UNDER SEAL
Upon its execution by the Franchising Authority and Franchisee this Franchise
shall be deemed to constitute a contract under seal by and between Franchisee, on the one
hand, and the Town of Cumberland, on the other hand.

Section 8.2 - ENTIRE AGREEMENT
This instrnment contains the entire agreement between the paiiies, supersedes all
prior agreements or proposals except as specifically incorporated herein, and cannot be
changed orally but only by instrnment in writing executed by the parties.

Section 8.3 - CAPTIONS
The captions to sections throughout this Franchise are intended solely to facilitate
reading and reference to the sections and provisions of this Franchise. Such captions
shall not affect the meaning or interpretation of this Franchise.

Section 8.4 - SEVERABILITY
If any section, sentence, paragraph, term or provision of this Franchise is
determined to be illegal, invalid or unconstitutional, by any court of competent
jurisdiction or by any state or federal regulatory agency having jurisdiction thereof, such
dete1mination shall have no effect on the validity of any other section, sentence,
paragraph, te1m or provision thereof, all of which shall remain in full force and effect for
the term of this Franchise.

Section 8.5 - FORCE MAJEURE
If for any reason of force majeure either pmiy is unable in whole or in pati to
carry out its obligations hereunder, said pa1iy shall not be deemed in violation or default
during the continuance of such inability. Unless further limited elsewhere in this
Franchise, the term "force majeure" as used herein shall have the following meaning:
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strikes; acts of God; acts of public enemies, orders of any kind of the government of the
United States of America or of the State of Maine or any of their depatiments, agencies,
political subdivisions, or officials, or any civil or military authority; insutTections; riots,
epidemics; landslides; lightning; earthquakes; fires, hun-icanes; volcanic activity; storms;
floods; washouts; droughts; arrests; civil disturbances; explosions; patiial or entire failure
of utilities; or any other cause or event not reasonably within the control of the disabled
party.

Section 8.6 - NOTICES
Every notice to be served upon the Franchising Authority shall be delivered or
sent by certified mail (postage prepaid) to Attn: Town Manager, Town of Cumberland,
290 Tuttle Road, Cumberland, ME 04021 , or such other address as the Franchising
Authority may specify in writing to the Franchisee. Every notice served upon the
Franchisee shall be delivered or sent by ce1iified mail (postage prepaid) to Attn:
Government Affairs, Time Warner Cable, 118 Johnson Road, Potiland ME 04102 with a
copy to Attn: Corporate Counsel, Time Warner Cable, 290 Harbor Drive, Stamford, CT
06902 or such other address as the Franchisee may specify in writing to the Franchising
Authority. The delivery shall be equivalent to direct personal notice, direction or order,
and shall be deemed to have been given at the time of mailing or receipt.

Section 8.7 - REMOVAL OF ANTENNAS
Franchisee shall not remove any television antenna of any subscriber but shall,
offer to said subscriber and maintain an adequate switching device to allow said
subscriber to choose between cable and non-cable television reception.

Section 8.8 - SUBSCRIBER TELEVISION SETS
To the extent prohibited by law, Franchisee shall not engage directly or indirectly
in the business of selling or repairing television or radio sets; provided, however, that
Franchisee may make adjustments to television sets in the course of no1mal maintenance.
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Section 8.9 - PUBLICATION
Franchisee shall, upon request of the Franchising Authority within thirty (30) days
of the execution of this Franchise, print and distribute a maximum of five (5) copies of
the Franchise.

Section 8.10 - JURISDICTION
Exclusive jurisdiction and venue over and dispute or judgment rendered pursuant
to any A1iicle herein shall be in a comi of approp1iate venue and subject matter
jurisdiction located in the State of Maine, or upon appeal, other competent comi or
agency, and the pa1iies by this instrument subject themselves to the personal jmisdiction
of said comi for the entry of any such judgment and for the resolution of any dispute,
action, or suit aiising in connection with the entry of such judgment.

WITNESS OUR HANDS AND OFFICIAL SEALS, THIS

DAY OF

- - - - - -'2006.

TOWN OF CUMBERLAND
By:
_ _ _ _ _ _ _ _ _ _ _ _, its Town Manager

as duly authorized by the Franchising Authority hereof

This Franchise is hereby accepted by Time Warner Entertainment Company, L.P.
By:
----------~

, its Division President
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TABLE OF SCHEDULES/EXHIBITS
Schedule 4.1
Initial Rates
Schedule 4.3
Broad Categories of Programming
Spo1is
News
Weather
General Ente1iainment (including movies)
Documentary
A1is/Cultural
Children/Family Oriented
Foreign Language
Schedule 4.4

Initial Program Services
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06-157
Public Hearing
Changes to the Town of Cumberland Victualer's Ordinance

Eileen Wyatt's comments/suggestions are in BLUE
SECTION 2. LICENSE REQUIRED:
It shall be unlawful for any person who does not possess a Victualer's License granted by the Municipal
Officers and issued by the Town Clerk to operate any Eating Establishment, Eating and Lodging Places in the
Town of Cumberland. It shall also be unlawful for any person to own or operate a Temporary Vending Unit,
Mobile Vending Unit, or Vending Machine in the Town of Cumberland who does not possess a Victualer's
Vending License granted by the Town Council. Such license shall be posted in a conspicuous place. Only
persons who comply with the requirements of this Ordinance shall be entitled to receive and retain such a
license. Applications for such license shall be procured from the Town Clerk, completed and signed by the
applicant and filed with the Town Clerk for submission to the Municipal Officers, and shall bear the
recommendation of the Fire Chief, Building Inspector if requested, and the Health Officer as to the approval or
disapproval of the granting of the license. The Town Council may also request a recommendation from the
Police Chief if deemed necessary.

Eating Establishment Licenses - Non Profits get a license after complimentary inspection. No cost to them.
Each establishment, except non-profits, should have a current state license from either the Dept
of Agriculture or the Department of Health.

SECTION 4. SAFETY & SANITARY REQUIREMENTS:
All Eating Establishments, and Eating and Lodging Places, and where applicable, all Temporary
Vending Units, Vending Units and Machines, and Mobile Vending Units, must comply with all the Town and
State Ordinances, laws and regulations as to the Building, Exit and Plumbing Codes and Regulations, 101 Life
Safety Code, and the State of Maine Rules relating to eating and lodging places and all licensees must fully
comply with the following items as to safety and sanitation.
15. The temperature of all vending machines offering cold potentially hazardous foods shall be kept at
degrees Fahrenheit or below.
41 degrees F. (ref. Maine Food Code May 'O I)

06-158
Public Hearing
Countersign the November 7, 2006 MSAD 51 referendum re:
Greely High School Renovations

SCHOOL ADMJNISTR.ATIVE DISTRICT NO. 51
REFERENDUM ELECTION WARRANT
State of Maine

Cwnberland County

TO: Donald Foster, a resident of School Administrative District No. 51, comprised of the
Towns of Cumberland and North Yarmouth, both in Cumberland County, State of Maine.
GREETINGS: In the name of the State of Maine, you are hereby ordered to serve upon the
municipal clerk of the Town of Cwnberland the following Warrant and to thereby notify the municipal
officers of the said Town of Cumberland to call a municipal referendum election at the date and the
time indicated. Service shall be in hand within three (3) days of the date of this Warrant. The
municipal clerk of the said Town of Cumberland shall inunediately notify the municipal officers, who
shall meet forthwith, countersign and post this Warrant.

**• • *• ***• * **
TO:

Joseph Charron, Police Chief of the Town of Cun1ber]and;

GREETINGS: In the name of the State of Maine, you are hereby required to notify and wa.m
the Inhabitants of the Town of Cumberland of the election described in this WruTant.
To the Voters of School Adminisb·ative District No. 51 residing in the Town of
Cumberland, Maine and qualified by law (as limited by P&SL 2005, c. 47, "An Act To
Authorize Chebeague Island To Secede from the Town of Cumberland, signed into law on
Apri l 5, 2006), to vote in a District's referendum, you are hereby notified that a School
Administrative District No. 51 Referendum Election will be held at the Town Council
Chambers, in the Town Hall, 290 Tuttle Road, Cumberland, Maine, on the 7'11 day of
November, 2006 at 7:00 in the forenoon to act on the following Question to wit:
Question 1: Shall the School Directors of Maine School Administrative District
No. 51 be authorized to issue bonds in the a name of the District for school
construction or minor capital projects in an amount not to exceed Fourteen
Million Dollars ($14,000,000) the proceeds of which (including investment
earnings thereon and on any notes issued in anticipation thereof) shal I be used to
finance the design, construction and equipping of ru1 approximately 30,000 s.f.
addition to Greely High School and to renovate, rehabilitate and equip the
existing Greely High School facilities located on Main Street in the Town of
Cwnberla.nd, Maine ru1d to finance other costs of the project including but not
limited to soft costs, costs of issuance, and capitalized interest, to matme, bear
interest and be subject to such other terms and conditions, including provisions
for optional redemption and designation of the bonds as qualified obligations
under Section 265 of the Internal Revenue Code, as the School Directors may
authorize or approve and to further authorize the Schoo] Directors to take such
other actions and to execute and deliver such documents, certificates and
agreements (or to delegate the taking of such actions or the execution and
delivery of such documents, certificates and agreements) as may be necessary or
desirable in furtherance of the issuance of the bonds or the accomplishment of the
j\VU ~5 1 l Hll

Project?
(a)
The project is a non-state funded project as described in 20-A M.R.S.A.
§15905-A and the District shall be responsible for 100% of the debt service
on the bonds issued therefor.
(b)

The SAD No. 51 School Board and Finance Conu11ittee reconU11end approval of
the Question.

As required by law, voting will be in conformity with Title 21 -A of the Maine Revised Statutes,
as amended and Sections 2524 and 2528 to 2532 of Title 30-A of the Maine Revised Statutes, as
amended, which is the Australian or secret ballot law, so-called, and voting will be by printed ballot.
The polls shall be opened at 7:00 a.m. and closed at 8:00 p.m., on said

7'11 day of November,

2006.
The Registrar of Voters or Board of Registration will hold office hours while the polls are open
to correct any error in or change a name or address on the voting list; to accept the registration of any
person eligible to vote and to accept new enrollments.
A person who is not registered as a voter may not vote in any election .

David Perkins
>

A majority of the Board of Directors of School Administrative District No. 51.

A true copy of the Warrant, attest:

~/:- (;,U,.e:.-_.=;.: ~·+-a~"=
~_q+- ·1- ,_J~---"--''--"""""\:------
Robert Has'll:
School Administrative District No. 51

(WOlSlHl.l)
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Countersigned this 11 day of September, 2006 at Cumberland, Maine
TOWN COUNCILORS OF THE TOWN OF
CUMBERLAND, MAINE:

Stephen Moriarty

Jeffrey Porter

George Turner

William Stiles

Donna Damon

Ronald Copp, Jr.

Shirley Storey-King
A majority of the municipal officers of the Town of Cumberland.

A true copy of the Warrant, attest:
Nadeen Daniels, Cumberland Town Clerk

llVOHIJ H

II

MUNICIPAL OFFICER'S RETURN
Cumberland, ss.

State of Maine

TO: The Municipal Officers of the Town of Cmnberland, Maine.
Pursuant to the within Wanant, I certify that I have notified and warned the voters of School
Adminisb·ative District No. 51 residing in the Town of Cumberland, Maine of the time and place of the
School Administrative District No. 51 Referendum Election, by posting an attested copy of the within
Wanant at

in said Town, being public and conspicuous places in said Town, on the __ _day of September, 2006,
which is at least thirty (30) days next prior to election day.
DATED at Cumberland, Maine this _ _ day of September, 2006.

Joseph Charron, Cumberland Police Chief

(IVOSS IHU)

06-159
Set Public Hearing
September 25, 2006
To consider and act on a Consent Decree for property located at
44 Range Way, Map ROl, Lot SOD

CODE

ENFORCEMENT
OFFICE

To:

Town of Cumberland Council

From:

William C. Longley Jr. CEO

Subject:

Consent Agreement for setback Issue

Date:

09-05-06

CC:

William Shane, Town Manager

During a recent sale of the property located at 44 Range Way a surveyor
determined that there was a setback encroachment of the outbuilding. The original
building permit application obtained by Karen Storey on behalf of D.R. Storey Jr. states
that the structure will be 40 feet to the side line of the property. This property was sold
to the Gardner's who have now since sold to Metzger. This survey which a copy is
provided to you is dated 8-16-06 and was prepared by Harty & Harty of 540 Bay Road
in Bowdoinham Maine. I recommend that the Town enter into the proposed Consent
Agreement. If you have any questions please let me know.

290

Tuttle

Road,

Cumberland,

Maine

0402 1

•

Telephone

(207)

829-2207

Fax

(207)

829-2224

CONSENT AGREEMENT

THIS CONSENT AGREEMENT is entered into on this
day
of
, 2006 by and between ROSALYN J. METZGER, an individual
who owns property located at 44 Range Way, Cumberland, Maine ("Metzger") and the
Town of Cumberland, a municipal corporation located in the County of Cumberland
and State of Maine (the "Town").
Metzger and the Town stipulate to the following facts:

1.
The Town is a municipal corporation organized under the laws of the
State of Maine. William Longley is the duly authorized Code Enforcement Officer of
the Town and authorized under state law to administer and enforce the Town's Zoning
Ordinance.
2.
On or around 1994, D.R. Storey, Jr. constructed a shed at 44 Range Way,
Cumberland, Maine. The shed is located on approximately 2.5 acres ofland and
includes a single family residence. The shed was to be a 24 foot wide by 24 foot long
building. A building permit was issued for the shed on October 12, 1994. The property
is shown on the Town's Assessor's Map as ROl-50-D.
3.
D.R. Storey, Jr. conveyed the property to Scott J. Gardner and Susan E.
Gardner by deed dated May 22, 1998 and recorded at the Cumberland County Registry
of Deeds in Book 13846, Page 34. The Gardners conveyed the property to Metzger by
deed dated August 21, 2006 and recorded at said Registry of Deeds in Book 24300,
Page 306.
4.
Survey work conducted by Harty & Harty, Professional Land Surveyors
reveals an apparent encroachment by the shed, also known as a garage, of the setback
requirement under the Town of Cumberland Ordinance. The Zoning Ordinance requires a structure to be 30 feet from the sideline. The survey conducted by Harty &
Harty dated August 16, 2006 confirms the shed/garage is 25.2 feet from the sideline
with the building soffit being 24.4 feet from the sideline. Attached as Exhibit A is a
copy of the relevant portion of the survey showing the aforementioned encroachment.
5.
The Code Enforcement Officer has investigated the case and has determined that the aforementioned setback violation does not result in any significant
health, safety or welfare problem.

6.
Metzger agrees to pay the Town's attorney's fees and costs associated in
the amount of $500.00. Such payment shall be made payable to the Town of Cumberland.
7.
The existing shed/garage as shown on Exhibit A shall be allowed to
remain and be repaired in its current location. The existing garage structure shall not
be expanded or replaced, except in conformance with the requirements of the Town of
Cumberland Zoning Ordinance.
8.
The Town agrees to relinquish its rights to prosecute Metzger, her
successors in real property interest, assigns and heirs, for any alleged violation arising
from the setback or building permit disputes arising from the construction or location
of the garage.

9.
This Consent Agreement shall be binding upon Metzger, her successors
in real property interest, assigns and heirs, and it shall be duly recorded by Metzger in
the Cumberland County Registry of Deeds within 30 days with a copy of the recorded
instrument to be provided to the CEO.
10.
At a meeting of the Town Council on September _ _, 2006, the Town
approved this resolution of the alleged zoning violation based upon the terms and
conditions set forth in this Agreement and authorizes the CEO to sign this Consent
Agreement on behalf of the Town.

IN WITNESS WHEREOF, the undersigned have executed this Agreement on
the date appearing beside their names below.

Dated: September _ _ , 2006
Rosalyn J. Metzger

TOWN OF CUMBERLAND

By: _ _ __ _ _ _ __ _ _ _ __
William C. Longley Jr.
Its Duly Authorized Code
Enforcement Officer

Dated: September _ _, 2006

2

STATE OF MAINE
CUMBERLAND, SS.

September _ _, 2006

Then personally appeared the above-named ROSALYN J. METZGER and
acknowledged the foregoing instrument to be her free act and deed.

Before me,

Attorney at Law/Notary Public
Print Name:
---------My Commission Expires:_ __ _ __

STATE OF MAINE
CUMBERLAND, SS.

September _ _, 2006

Then personally appeared the above-named William C. Longley Jr., Code
Enforcement Officer of the TOWN OF CUMBERLAND as aforesaid and
acknowledged the foregoing instrument to be his free act and deed in his said capacity
and the free act and deed of said Town of Cumberland.

Before me,

Attorney at Law/Notary Public
Print Name:
My Commission Expires:_ _ _ _ __

---------~
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Town Council Public Hearing
September 11, 2006
7:00 PM- Town Council Chambers
The Town Council will be holding a Public Hearing on September 11 , 2006 to discuss
and act upon a Consent Agreement with Rosalyn Metzger on 44 Range Way for
previous zoning violations associated with a miss-located building on their lot. A copy
of the Consent Agreement is attached for your information. The fee is to cover all legal
and recording costs associated with this action.
With a Consent Decree, the Town agrees not to pursue any legal action in the future
(related to the setback issue) and typically clears up any potential title issues for
buildings located incorrectly within a zoning setback. This was requested by the new
homeowner to clear up any confusion with future titles.
Public comment will be accepted in writing or verbally at the meeting during the
Council discussion of the item.
Written comments may be submitted to the attention of the Town Manager at the
address above, via fax at 829-2224 or via e-mail at nstroudcumberlandmaine.com.

Offi ce of the Town Manager, Town of Cumberland• 290 Tuttle Road, Cumberland, Maine 0402 1
Telephone (207) 829-2205 Fax (207) 829-2224
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06-160
Report from the Town Manager regarding a request from
MDOT to detour traffic off of Route 100 onto Skillins Road,
Bruce Hill Road and Range Road
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06-161
Presentation from the Town Manager regarding
Online Payments of Taxes via credit cards

Town of Standish
3rd Party Credit Card Payments

Town of Standish, ME - Online Payment

Page I of I
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''

785 • STATE OF

Living in Standish

Moving to Standish

Visiting Standish

Online Payment
General Information

I Town Government
I Boards &Committees
I Town Information
I Town Clerk
I Public Works
I Health & Safety

•
•
•
•
•

Emergency Medical Services (EMS) Payment
Personel Property Tax
Real Estate Property Tax
Recreation Fees
Supplemental Tax Payment

Please review the Terms & Conditions before choosing your method of payment
Summary: Terms & Conditions
"The Town of Standish will honor all Official Payments Corporation transactional payment
activity through the day successfully processed by their phone and internet-based systen
both e-checks and credit cards.

0Recreation

I Code Book
I Links
(i Site

Welcome to the Standish e-commerce center. With the assistance of Official
Payments Corporation (OPC), Standish residents can now pay the following bill
through the Town's website:

I This Folder
Search

Advanced Search

In conjunction with OPC's terms and conditions, the town of Standish will process payme
for November 15th (first installment deadline for tax payments) and for May 15th (secon
ins tallment deadline for tax payments) as paid in a timely fashion . Payments transacted
through OPC subsequent to those tax deadlines wiff be subject to late charge interest anc
such interest wiff be collected first.
If you are using OPC to transact a tax payment beyond the installment due date(s) you
should call town hall at (207) 642-3461 to obtain the full payoff value including fate char
Failure to pay all interest and taxes will result in a lien being placed on your
property. "

OPC Terms & Conditions Document

Step 1: Choose a payment method to go to the correct OPC website:
Credit Card

Electronic Check

Last Updated:
Tuesday, Oct 18, 2005

Standish Town Hall
175 Northeast Road [Rte 35], Standish, ME 04084
Tel: (207} 642-3461
Fax: (2 07} 642-5181

Em ail Subsc
Send Us Com

© 2 00 3 Tow n of Sta ndi sh - All Rights Reserv e d

http://www.standish.org/Public_ Documents/StandishME_Finance/online_payment

91612006

P age 1 of 1

Official Payments Corp.

This is a "printer friendly" page. Select th e "print" button on your browser to print this screen.

Welcome to the Payment Center ~II 0'~gyER ~VISA
Making a payment with Official Payments Corp. is fast, easy and secure. All it takes is six simple steps. Registered users
log in first to save your payment in your account. You need not be a registered user to make a payment.

Fecteral IRS Payment
Personal Income Tax

I

Business Taxes

State Payment
State Income Tax

I

Sales and Use Tax

I

Withholding Tax

I

Other State Payments

Local Payment
Real Estate Tax

I

Personal Property Tax

I

Citations and Court Fees

I

Utilities

I

Other Local Payme nts

IM@!l!#!MI
Copyright © 2006 Official Payments Corporation. All Rights Reserved .

https://www .officialpayments.com/pc_template_print.j sp?JSESSIONID=G l 6b I dWvSYMY ... 91612006

Official Payments Corp.

Page 1of2

This is a "printer friendly" page. Select the "print" button on your browser to print this screen.

-lfiil-Make a Payment- Standish, Town of, ME
Real Estate Payment

You are making a payment to Standish, Town of for Real Estate Payment.

Non-Registered Users

(You do not have to be a Registered User to make a payment): To con tinu e with this payment, please fill
ou t the form below. Note that the [ * )fields are required. All information is kept confidential. Contact
information will only be used in th e event we need to contact you regarding your payment. You will
automatically receive a digital receipt. To receive an e-m ail confirmation, you must provide your e-mail
address.
Registered Users

(You have already created a user profile in the "My Account" section of our website): Save time by using
your My Accoun t profile. Personal data fields, below, w ill automatically be pre-populated and your
payment will be captured and retained in your My Accoun t payment history.
E-Mail: ,

STEP

Password:

4

I

LO!Jlrl

0

Complete Details

Payer Information

(Information for the person owing the tax or fee.)
* Cou ntry:

IUnited States

* First Name:
Middle Name:
* Last Name:
Suffix (Jr., Sr., etc.):
* Street Address:

* Town/City:

https://www.officialpayments.com/pc_template_print.jsp?JSESSIONID=G 16b 1dWvSYMY ... 91612006

Official Payments Corp.

Page 2 of2

1-- 3

* State:
* Zip Code:

(Use this field for APO, FPO, AA, AE or A P codes.)

* Daytime Phone Number:
(Include area code or country code as applicable.)

E-mail Address:
(Required for an e-mail confirmation and online verification.)

Re-enter E-mail Add ress:
Account Number (6
* alphanumeric digits
ending with the letter R):

I

Card Information
(May differ from the person owing the tax or fee.)

I- Select -

* Card Type:
* Card Number:
* Expiration Date (mmfyy):

n n
I

Payment Information

* Payment Type:

Real Estate Payment

* Payment Amount:

$2,500.00

Convenience Fee:

$75.00

Total Payment:

$2,575.00

IMttl1iif#IMj
Copyright © 2006 Official Payments Corporation. All Rights Rese rved .

https://www.officialpayments.com/pc_template_print.jsp? JSESSIONID=G l 6b 1dWvSYMY ... 91612006

06-162
Presentation from the Town Manager for TIP review for
Twin Brook financing

TAX INCREMENT
FINANACING
TIF
OVERVIEW
BY
WILLIAM R. SHANE
TOWN MANAGER
MARCH 14, 2005
JULY 24, 2006 Update
September 12, 2006 Update

1

Tax Increment Financing
• Property Taxes - Paid by all property
owners based upon the assessed value of
the property.
• House is built - value assessed - taxes
paid
Today- 75°/o of Taxes used by Schools
21 °/o to run the Town
4°/o for County Taxes
2

Town Wide Statistics
• 1,000,000,000
Town wide Value
As value goes up
• County Taxes go up
• State aid for Education goes down
• State Revenue Sharing is adjusted

Tax Breakdown
• Town wide
2.50°/o
• Residential

97.50°/o

Business
Residential
3

What is a TIF?

Partnership Between Town & Business

4

After

Before
Land Value Prior to Building
$100,000 No Improvements

Land & Building
$9,100,000

INCREMENT VALUE= 9,000,000
$100,000 Value
Taxes
100,000 x $19.40/1000 = $1,940
to General Fund

$9,000,000
Taxes
$19.40/lk = $174,600
to TIF Fund

5

Show Me the TIF Money
With a TIF
• New Taxes from Business - $174,600
• $174,600 Available for Infrastructure- Road, Water Lines
Intersection Improvements

• Monies Available for Credit Enhancement Agreements to
Induce Business to Come to Cumberland
• No Added Burden to Tax Payer - Growth Paying for
Growth
6

Show Me the
TAXPAYER Money
NoTIF
• New Taxes from Business Loss in School Aid from State
Increase in County Tax
Loss in Revenue Sharing from State

$ 174,600
67,492
$ 6,396
$
6,572
$

Net Gain in Taxes

$

Loss vs. TIF

$ 80,459 46°/o

94,140 54°/o

All Monies for Infrastructure Repairs from General
Fund and All Tax Payers - No Credit Enhancement
Agreements available to induce Business relocations
7

Show Me the TAXPAYER Money
No TIF - $9.1 Million New Business
Net New Taxes after State & County
Education
73°10
Town
23°10

$94,140
$68,722 Per Year
$21,652 Per Year

With $21,652 the following can be accomplished or Taxes reduced 2.4 cents
Enough Money to install 216' of Water Line or
Pave 0.20 miles (1039') of road.
Present Plan with No Residential Tax Payer Monies
Summer of 2006 -2,200' of water main installed and 1 mile of paved/ reconstruct
Summer of 2007 -12,000' of water main and 2 miles of road reconstructed
Summer of 2007 - Fields Reconstructed - Shelter and Bathrooms built at TB
Summer of 2008 -15,000' of water main and 3 miles of road reconstructed
$6 MILLION IN BONDS PAID BY GROWTH OF
ECONOMIC DISTRICTS ON ROUTE 1

8

No TIF- Loss over 30 years
(FY 2007 Snapshot Frozen in Time)

Revenue Sharing Loss
$183,000
State Aid for
Education Loss
$2,025,000

County Tax Increase
$192,000

Net Loss = $ 2.4 Million
in TIF Monies
from New Businesses
$80k/yr x 30 years = $2.4 M
9

Why give away any Money?
Positive Business Attitude
Partnership- Offset of Capital Investment a big help
Approved by the State DECD- Straight Face Test
Long Term Shift of the Tax Base - 98.5°/o to 90 °/o Goal
Total Control of the funds by the Town Council
Encourage Economic Growth on Rt 100 Corridor

10

What can be done with the
money?
• Only 5°/o of the Town's Value can be in a TIF
($50,000,000 Pre - developlllent Value)
• Money can be used in the District
• Money can be used for an Environfllental
llllprovefllent in the Town
• Money can be used for Econofllic Developlllent
in another Area of Town.

11

What's Our Plan?
• Develop a Master Plan over the next nine months-(Rt 100
Committee)
• Plan Updates to the Community
• Develop schedules for Implementation of Infrastructure
Projects

12

Give me some examples of
How the money can be used
• Road Improvements
Range Road- $2 Million Dollar Repair
Skillin & Blanchard Road- $2 Million Repair

• Infrastructure Improvements - Fire Protection
Skillin & Blanchard Road Water Line- $3 Million
Rt 100 Water Line- $1.5 Million
Range Road Water line $2 Million

• Intersection Improvements
Skillin I Blackstrap & Rt 100 Signalization

• Funding of Economic Development Director
Town Manager & Planning Director 0/o of Salaries
Rt 100 Master Plan & Survey & Design
13

Where are the
New Jobs?
•

We are a bedroom community of commuters

•

Our priority is to £reserve the rural character of our community,
while trying to shift some of the tax burden off the residential
property tax payer.

•

We encourage businesses such as SEAFAX and Norton Financial to
join our community- 9-5 business not 24 hour production facilities

• Fairchild Semiconductor - though a great business would be too
much of an impact to our community
• Jobs and relocations will come over time, but for different reasons
than perhaps Portland or Scarborough
14

Where's the Downside?
• There Isn't One.
The Town Council Controls the funds. At anytime
during the contract the Town can divert it's portion to
the General fund but will lose the shelter value.
The Town Council controls the types of business and
the amounts of TIF money we will share
The projects we are looking to fund are needed today
and would be 100°/o on all the Taxpayers.

Now Growth can finally pay for Growth.
15
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Issues to Consider
• Future Phasing off of TIF Monies
• Phasing in loss of Revenue froni State for
Education
• What Kinds of Business do we want to attract
and what kinds do we not wish to locate in
Cuniberland?
• We will not be able to spend all the nioney
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06-163
Discuss October and December Council Meeting dates

Cumberland Town Council
Meeting Dates
Holiday Conflicts
The following Monday holidays will conflict with Council meeting
dates between October 2006 and December 2007:

October 9, 2006

Columbus Day

December 25, 2006 Christmas Day
May 28, 2007

Memorial Day

November 12, 2007 Veteran's Day
December 24, 2007 Christmas Eve

Follow-up letter on
Storey Dog Day Care Center

No Action Required- FYI

September 4, 2006

Dear Manager Shane,

Enclosed please find a copy of an email I had sent just prior the Aug. 28, 2006 Town
Meeting. I just received notification that the email was not delivered.
I am sending you the letter hoping that if our suggestion(s) seem fair, realistic and
workable, that the letter might be placed on file in the event that a problem with loose
dogs reoccurs.
After watching the broadcast, I realize my email would not likely have been read. I was
under the impression that the consent would be read into public record in light of the
public meeting that took place when the issue first came before the Town Council. I
apologize if I overreacted.

We thank you for your time,
I::!.

szel~~

;;i_~~4

Roland & Anne Hayes-Michel

Pagel of l

Anne Michel
From:
To:
Cc:
Sent:
Subject:

"Anne Michel" <anne2bz@maine.rr.com>
<nstroud@cumberlandmaine.com>; <wshane@cumberlandmaine.com>
<anne2bz@maine .rr .com>
Monday, August 28, 2006 2:52 PM
Storey Consent Agrrement Cumberland Town Meeting Monday, Aug. 28, 2006 Public Comment

This email is written to the Cumberland Town Council for inclusion, if allowed, during the public comment period.
We regret that we are unable to attend the meeting tonight.
We are Roland and Anne Michel, 92 Range Way, Cumberland.
We would like to ask Jim and Kim Storey if they would be willing to make the staff and the dogs from their kennel
easily recognizable while they are outside of the kennel facilities. For example: a bandana or vest on each dog as
well as a matching or coordinating t-shirt worn by the staff, especially the dog walkers.
This would be most helpful in determining whom to call when a dog or dogs venture onto our property. It would
also immediately identify to us if a person is an employee of the dog kennel or someone else who has lost their
dog while walking along Range Way.
It is very disconcerting to have strangers wandering around our property, sometimes on off road vehicles riding
up and down our driveway yelling for a dog.
Please understand we are not blaming Jim and Kim Storey or their staff. We have no idea. And we would like to
have some knowledge as to who might be outside our home before we open the door.
We feel this is a simple and inexpensive solution. And might also help alleviate some future mistaken identity as
well.
Respectfully,

Roland and Anne Michel

91312006
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Town of Long Island ,

P. 0 . Box 263

Long Island, Maine 04050

207-766-5820

August 31, 2006

Stephen Moriarty, Chairman Town Council
Town of Cumberland
290 Tuttle Road
Cumberland Center, ME 04021
Dear Chairman Moriarty:
I am writing to you and the Cumberland Town Council to express both my and the entire Town of Long
Island's gratitude for the generosity your Town has shown towards the Town of Long Island.
On behalf of the Board of Selectmen, the Fire Department, Chief Coleman Clarke, and the entire populace
here on Long Island, I would like to thank you, the representatives of the Town of Cumberland and
especially your Rescue Department for the gifting of your former Rescue 3 to the Town of Long Island.
The Rescue Unit along with the equipment, which you included, allowed our department to increase
equipment capacity on scene and further improve our Fire Departments response capabilities.
,,

I d~n't know if you are aware, but the spirit in which you conveyed your Town asset to us allowed us to
gift to the Island of Isleford our former Rescue 1 and improved their department also. This type of
camaraderie between municipalities and pay it forward attitude, should be an example to other
communities to follow.
It started with you and you have both my and our Town's gratitude for it.

s~L
Stephen R. Train
Chairman Long Island Board of Selectmen
SRT/bls
c.c.

William R. Shane - Town Manager
Christopher Bolduc - Rescue Chief
Lance Dow - Deputy Rescue Chief

TRANSITION MEMBER ELECTION
OFFICIAL BALLOT RESULTS
CHEBEAGUE ISLAND
SUNDAY, SEPTEMBER 10, 2006

LD 1735 - April 2006
Sec. 4. Provision for first meeting. Within 60 days of the effective date of thi s Act, a justice of
the peace or notary public may issue a warrant to any legal voter in the secession territory
directing that legal voter to notify the municipal inhabitants of a public meeting to select 9
transition representatives by written ballot. Notice to the municipal inhabitants must be provided
at least 7 days prior to the meeting. Effective immediately after the election, the transition
representatives selected at the meeting are vested with the powers to represent the future Town of
Chebeague Island and to enter into letters of intent and memoranda of understanding for the
establishment of its local government, to negotiate interlocal agreements and to engage in other
necessa1y transition activities. Any agreements made by the transition representatives must be
presented for ratification by the Town of Chebeague Island's legislative body after the
incorporation of the Town of Chebeague Is land. The term of the transition committee members
expires on July I, 2007.
#Of

Candidates

Votes

1
2
3
4

125
114
113
110
103

5
6

95

8

82
80

9

77

7

10
11
12
13
14
15
16

77

72
64
59

17

54
50
47
46

18

44

19

41
28
25
16
11
8
3

20
21
22
23
24
25

Candidate
Mark Dyer
Carol White
John Martin
Doug Ross
Donna Damon
Stephen Todd
David Hill
Leon Hamilton
Jim Phipps
Susan Campbell
Dave Stevens
Beth Howe
Chris Rich
Ruth Slagle
Tom Calder
Ken Hamilton
Peter Rice
Wink Houghton
Cheryl Buxbaum
Sandra Birkett
Sarah McKinnon
Michael Porter
Sam Ballard
Charlie Hall
Karen Hamilton

Run-off

71
65

Town of Chebeague Transition Team
General Delivery
Chebeague Island , Maine 04017

Stephen Moriarty
Town Council Chairman
Town of Cumberland
290 Tuttle Road
Cumberland Center, ME 04021
Dear Steve:
This letter is written on behalf of the Town of Chebeague Transition Team to request that
the Town of Cumberland apply for a Maine Regionalization Grant on behalf of the
Transition Representatives to cover expenses that will be incurred by the Team between
now and July I, 2007. The Team voted unanimously to make the request at a meeting
held immediately following the election on September I 0, 2007. The Representatives will
complete the application and submit it to the Town for Cumberland for review and
submission to the State prior to the application deadline.
On another note, thank you so much for moderating such a smooth running meeting! The
level of participation was heart warming and your ability to field 4uestions in untested
waters reassured islanders.
Bill Shane, Nadeen Daniels, the office crew, island public works crew and Officers
Brewer and Watson should be commended for their positive and proactive approach to
making sure that the election was conducted in a orderly and professional manner.
We appreciate the Town of Cumberland's on going assistance and cooperation as we go
forward together breaking new ground along the way!
Sincerely,

Donna Miller Damon
For Mark Dyer, Carol White, Doug Ross, John Martin, David Hill, Leon Hamilton,
Stephen Todd, and Jim Phipps

.I .
!

Town of Cumberland
Tax Increment
Financing Districts

Submitted to

Town of Cumberland, Maine
March 4, 1996

by
·Governmental Services, Inc.
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I. DEVELOPMENT PROGRAM NARRATIVE

I. DEVELOPMENT PROGRAM NARRATIVE
Introduction
The Town of Cumberland is considering the use of tax Increment financing in
order to meet a number of its local economic development goals. Recognizing
that It hos a somewhat limited capacity for commercial development, and that
the munlclpallty is in a competitive environment tor attracting new commercial
Investment, Cumberland hos decided to c~eate two linked tax Increment
financing districts, with a common development program, to proactively
promote economic growth and Investment within the community.
These two distinct geographical areas, serving a common development
program, will help the Town of Cumberland meet two Important economic
development goals. First, they will provide an incentive for private development
within the 86 acre area which Is zoned for Office and Commercial
development. One business has already expressed a strong interest in potential
development within this newly created Office / Commercial Park which will be
encompassed by the district, and It Is anticipated that other development will
follow given suitable economic incentives.
The second economic development goal Is to maintain the quality of life within
the Town of Cumberland which wlll enable It to continue to attract ne~ quality
businesses. To that end, the Town of Cumberland Intends to develop the
recreational potential of a town owned parcel of approximately 148 acres, the
Recreation District, in order to provide for on enhanced recreational
opportunities for all Cumberland residents.
By pursuing this twin track in economic development, Cumberland will be using
the tax Increment financing district to encourage the development of new
businesses to Insure a further diversification of the local economy, while
providing expanded services which enhance the quality of life for Cumberland
residents, making the town a more attractive place to live, work and Invest.

The Project
The Town of Cumberland Is proposing to take linked actions to extend the
economic development goals articulated above . By this application , the Town
of Cumberland will create two distinct geographic districts -- one which will
support expanded business activities, and one which will enhance the quality of
life through expanded recreational opportunities.
Together these two districts will support a single comprehensive and
consolidated development program which.will provide both new public
recreational facilities while simultaneously providing direct flnancial Incentives to
parties who may develop projects on the newly designated lots within the
Office I Commercial district.
This approach is a balanced program which provides an incentive to businesses
to locate and grow In Cumberland while simultaneously expanding facilities
which will serve all Cumberland residents as well as members of the public
visiting Cumberland's recreation district.

Benefits to the Town of Cumberland
The Town of Cumberland will benefit from this program in several significant
ways.
First, the tax Increment financing district will apply only to the new value being
generated by these developments, and will not impact the present tax base.
By using a tool known as a credit enhancement agreement, Cumberland will
expand the local use of tax increment financing and guarantee that it will:
•
•

Maintain the existing tax revenues it receives from these parcels
within the districts
Create new taxable value.

Second, Cumberland will be able to enhance the present level of public
services in the area of recreational resources by investing a portion of the newly
generated tax increment financing revenues back into the existing 148 acre
town owned parcel designated as a recreation area. This improvement In
services will have a positive Impact on overall quality of life for Cumberland
residents and make the community a more attractive place to llve, work and
Invest.
Third, the Town of Cumberland can create partnerships with parties who may
d evelop projects on the newly designated lots within the Office/Commercial
district by providing an Incentive to new or existing businesses to grow within the
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town. By encouraging the diversification of the economic base In this office/
commercial area, Cumberland can add to Its jobs and tax base and build a
stronger local economy.
Finally, Cumberland will benefit from the exclusion of a portion of the new value
from the state's valuation of the town, thus minimizing impacts in school funding
and state revenue sharing reductions, or Increases In county tax during the life
of this program.

The Development Program
The Town of Cumberland is proposing to create two new geographic districts
under a single Development Program which will allow tax increment financing
for the creation of new office and commercial facilities In an 86 acre parcel
which has been zoned for these purposes. At the same time, Cumberland
will use a portion of these newly generated tax increment financing revenues to
provide for the development of public facilities within a town owned 148 acre
parcel designated for recreational purposes.
Based on the need of this project, a percentage equivalent to an average of
50% of the new tax revenues from the captured value will be established to
enable these two goals. On an annual basis, these percentages may not
exceed the formula as described in the Financial Plan below.
Specifically, the Town of Cumberland will enter Into an agreement with parties
who may develop projects on the newly designated lots within the
Office/Commercial district subject to the Town of Cumberland Tax Increment
Financing Guidelines attached hereto as Appendix D. This wlll be a 20 year
program which wlll allow a 50% recapture of the new property taxes in years l
to 20, 50% (25% of total new taxes) of which may be used tor credit
enhancement, while the remaining 50% of the captured value (25% of the total
new taxes) will be designated for Improvements to the town owned recreational
area contained within the geographic boundaries of the second newly created
district. The attached Schedule A Illustrates how the district financing will work.
While an average of 50% of the new taxes generated by this project will be
reinvested In the projects, the private investment projected by the Initial activity
of this project will directly generate almost $5 million in projected new taxes for
the Town of Cumberland over the life of the district.
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In order to enhance the economic viability of the project, the Town proposes to
create a sinking fund to contribute toward the completion of the development
program with captured tax Increment financing revenues :
Year 1 - 20:

Amount: 50% of newly generated property tax

The debt service on the bonds which may be Issued to support development of
recreational facilities, although none is now contemplated, as well as cash
flow/credit enhancement will be achieved through a Development Sinking
Fund . Reference Is made to the Financial Plan set forth below tor a more
detailed description of the bond retirement and credit enhancement
arrangement.
As the Office/ Commercial District is built out, the Town of Cumberland will
reserve the right to enter Into separate credit enhancement agreements with
each developer of a parcel to establish an individualized program, not to
exceed the maximum rate of capture or the term contained within this
development program.
Since a portion of the program Is development of new office / commercial
facilities on land which has been zoned tor this purpose, there will be no
dislocations caused by that proposed development program. A portion of the
tax increment financing revenues will be used for development of recreational
resources on town owned lands and will therefore have no dislocation impacts.
Further, any environmental controls which need to be applied In the
redevelopment, will be put In place. All necessary environmental permits will be
obtained. Through this permitting process for both the build out of the Office /
Commercial District, as well a s in the Recreational District. concerns about
transportation Impacts will be adequately addressed .
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II. PHYSICAL DESCRIPTION
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II. PHYSICAL DESCRIPTION
1. Total taxable acreage of municipali1y

10,000 Taxable Acres.

2. Total taxable acreage proposed for tax increment financing district
Office/Commercial District
86 Acres
Recreation District
148. 13 Acres
3. Percent line 2 of line 1 (line 2 divided by ·11ne l , line 3 cannot exceed 2%)
Office/Commercial District
0.86%
Recreation District
1.48%
4. Total acreage of all existing TIF districts in the munlclpall1y
O Taxable Acres
0%

5. Percent line 4 of line 1

6. Not less than 25%, by area, of the real property within a development district
shall meet at least one of the following criteria:
a. Bighted acres _ _. Line 6(a) divided by line 2 = _ _
b. Acreage In need of rehabilitation, redevelopment or
conservation. 234.13
Line 6(b) divided by line 2 = l 00%.
c . Acreage suitable for Industrial sites =
Line 6(c) divided by line 2 = _ _ .

__

7. Enclosed municipal maps:
a. Municipal map showing site location of TIF district in relation to
municipal boundaries.
b. Tax map showing TIF district.
I certify that all of the above physical description Is true and accurate to the
best of my knowledge:

Tax Assessor, Town of Cumberland

6

LOCATION MAP

JJ

SturdJv&nt hl a.nd

~

ouU1 Foreolde

..-')

B a.skt!.,llhmd

0SturdJvan ~ Island l.•dC•"''

7

0t.,ower Ba:sktt Lf"dC·

TAX MAP (OFFICE I COMMERCIAL DISTRICn

\
'O.R.MO U TH

l

..

~

I
I

VAR. M O UIH

I
I

~

:i

~

I

I

(>

..,lJ .
ti

\
_ ......_,~

rao•fP.TY

CUM l\ERLAND.
Ji.ML l. " "'

8

..........

~

U AI'

t.LAIN.E
6 (.&.11.\

r'• toa"

TAX MAP (RECREATIONAL DISTRICD

\

NORTH YAll.MOUTH
VARMOU1'H

,•G

R

•••

R-J
'

~-·

.·
l'ROPCltTY

MAP

CUMfil'._RLAND, .MAIHE:
·Al'fllL C ..... •

9

llCALCI l°"W

Ill. FINANCIAL PLAN

10

Ill. FINANCIAL PLAN
Costs and Sources of Revenues

The proposed new tax Increment financing districts will encompass two distinct
areas -- the Office/ Commercial district, of approximately 86 acres, and the
Recreation district composed of approximately 148. 13 acres.
The linked Development Program described above anticipates a phase In of
development In these districts. Focusing on the Office/ Commercial District, at
full build out there wlll be an estimated 8 newly developed commercial
buildings and 8 newly developed office buildings. While the mix of this build out
may change over the thirteen years it is anticipated to reach full utilization,
projections have been based on this full utilization of properties within the newly
designated district over this time period.
The first project is assumed to add an estimated $2,500,000 of new real property
value and an additional $400,000 of personal property to the existing tax base In
the Town of Cumberland. The second phase of the development, the creation
of a new office facility may add an estimated $850,000 In new real estate value
and an additional $400,000 In personal property to the Town of Cumberland tax
base. Between Year One and Year Thirteen, it is estimated that the Office/
Commercial District will be fully developed with a mix of office and commercial
facilities. The TIF district will produce new taxable revenues, 50 percent of which
will be used to support the development plan through credit enhancement
agreements with parties who may develop projects on the newly designated
lots within the Office/Commercial district and Investments by the Town of
Cumberland in recreational facilities within the Recreation district which will
enhance the quality of llfe and overall attractiveness of the Town of
Cumberland as a place to live, work, and invest.
As addltlonal projects are created on the newly designated lots in the Office /
Commercial district, specific credit enhancement agreements with the
developers of these parcels will be executed, with terms not to exceed those
contained within the formula described herelnbelow, and subject to the Town
of Cumberland Tax Increment Financing Guidelines.
The attached Schedule A details the projections based on the anticipated
development program. While these schedules have been developed using
conservative assumptions, Schedule A Is a projection Included for
demonstration purposes only. No assurances are provided as to the results
reflected therein.
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Development Program Fund
The Development Program requires the establishment of a development
program fund consisting of a sinking fund for the retirement of bonded
Indebtedness, if any is incurred in the development of the Recreation district,
and a project cost account pledged to and charged with the payment of the
project costs In the manner outlined hereinbeiow pursuant to the authority
granted in 30-A M.R.S.A. §5254 (3) CA) (2). Tax Increment revenues shall be
deposited into the sinking fund which wlll fund the payments required to
bondholders, if bonds are authorized, as well as under the Credit Enhancement
Agreement between the Town and parties 'who may develop projects on the
newly designated lots within the Office/Commercial district.
The Credit Enhancement Agreement establlshed between the Town and parties
who may develop projects on the newly designated lots within the Office/
Commercial d istrict will provide for the payment to the developers from the
project cost account of an amount not to exceed that calculated In the
manner hereinafter set forth. The proceeds of the Credit Enhancement
Agreement will be utilized by parties who may develop projects on the newly
designated lots within the Office/Commercial district to defray the cost of the
development project. The Tawn's obligatlon under the Credit Enhancement
Agreement will commence and constitute an unconditional and Irrevocable
commitment with parties who may develop projects on the newly designated
lots within the Office/Commercial district upon execution of a completed credit
enhancement agreement and commencing construction of the project. In
each fiscal year, payments under the credit enhancement agreement wlll be
made periodically within fifteen ( 15) days followlng the due date (s) set by the
Town within the Credit Enhancement Agreement.

Financing Plan
Pursuant to the provisions of 30-A M.R.S.A. §5254 (1 ), the Town hereby adopts
the following statement of the percentage of captured assessed value to be
retained for purposes of funding the development program fund. The
percentage of captured assessed value shall be as follows:
Year 1-20:

Amount:

50% of newly generated property tax

Schedule A, reflecting t he calculation of captured assessed value , retained
captured assessed value, tax Increment revenues and retained tax Increment
revenues Is provided for demonstrative purposes only. The methodology
desc ribed hereinabove shall be controlling as regards the percentage of
captured assessed value to be retained for purposes of 30-A M.R.S.A. §5254.
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Financial Doto

1. Total value of equalized property In the municipality: $391 ,765, 150
2. Original assessed value of all properties in all existing and proposed tax
increment financing districts:
Office/Commercial District= $ 355,000
Recreation District =
$0
2a. Line 2 divided by llne 1

0.09%

3. Estimate of increased assessed value by year after implementation of the
development program: See Schedule A
·
4. Percentage of increased assessed value to be applied to the development
sinking fund:
Captured Assessed Value for this project will be based on a formula
which provides a fixed percentage as follows:
Years 1 -20:
Amount:
50% of newly generated property tax
5. Estimated annual tax increment
The average annual tax increment returned to the project over the life of
the district will be $242, 151.
6. Total annual value of development sinking fund:
See Schedule A for details. Total annual value of development sinking
fund wlll average $242, 151 over the twenty year llfe of the district.
7. Annual principal and Interest payment of bonded Indebtedness:
Not applicable. No bonds presently anticipated.
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8. Financial assumptions and safeguards:
The Town of Cumberland does not presently anticipate issuing bonds In
support of any faclllties to be developed within the Recreation District.
Only that amount which has been retained within the Development
Sinking Fund, will be available to be released to parties who may
develop projects on the newly designated lots within the
Office/Commercial district as an annual payment under a credit
enhancement agreement. The Town will pay an amount to parties
who may develop projects on the newly designated lots within the
Office/Commercial district only ln.sofar as new tax revenues are
generated within the District ln accordance with the formula outlined
above, using 50°/o of the retained amount for development projects
within the Recreation district, while the remOlnlng captured value may
be used to fund the credit enhancement agreements as described
herelnabove.
9. Statement of impact of TIF on taxing jurisdictions within the county:
In accordance with Maine statutes governing the establishment of Tax
Increment Financing Districts, the following tax shifts which result from the
establishment of the District have been identified:
•
•
•

s 108,426
s 10,449

Education Tax Shift:
Revenue Sharing Tax Shift:
County Tax Shift:

$

14

1,213

Net Revenue Gain to Town of Cumberland
Without TIF vs. With TIF
Average Year
Full Valuation
Without TIF District
With TIF District

Average Loss of State Aid Loss of Revenue
Tax Revenue to Education
Sharing

$484,302
$484,302

-$108,426

-$10,449

Increased
Counfy Tax

-$ 1,2 13

Difference

Projected l st 20 Yrs.
Average Loss of State Aid Loss of Revenue
Sharing
Full Valuation
Tax Revenue to Education
Without TIF District
With TIF District

$9,686,040
$9,686,040

-$2, 168,520

-$208,980

See attached Schedule A
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$364,214
$484,302
$120,088

Increased
County Tax

Netto
Cumberland

-$24,260

$7,284,280

Difference

Proposed Project Costs

Net to
Cumberland

$9,686,040
$2,40 1,760

U>

0

:::c
m
0
c:
r-

Town of Cumberland
Tax Increment Financing District
Schedule A
New Real
Taxable

YKll

NllW Personol
Taxobl•
Volue

VcNe
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20

0-

Anrogei

S29JJ1XXJ
53.J501XXJ
S4200JXX)
S6.70JJXX)
S13.400JXXl
513.8021XXJ
S14216.D60
14 .642 .542
$21.781,818
S22A35273
$23.108.331
$23.801.581
$31.215.628
532.152.D97
533.116.660
$34.110.160
5 35.113.464
536.187.468
S37 .273.D92
S38 .391.285

S3601XXJ
S680!XXl
$960.000
Sl200.!XXl
S2A80.(lX)
52200.!XXl
51.960.JXXl
Sl,760.000
51 .74'!.000
S1J28JXXl
Sl.712.cxxl
51.696JXXl
S3.120JXX)
S2.960.!XXl
S2.BOOJXXl
S2.6401XXJ
$2)180.cxxl
S2.554AOO
S2.631.D32
$2.709.963

S22.D75.873

S2.D18.770

s

Totals

Tolol
New
t oeolTax

Tola1
TaxM
Avoilobk
TolclHel
fOJ C,..dl! New Tax .. to
09dlcoted lo
Re!olned Publlc Foc::Kll\es Enhonc ...,_,, ~rel f und

5256.251
5345.073
$352.1177
$360.962
5369.339
$378.015
5389.356
S401D36
S413.D68

$484.302
S242.151
59.686.()46 S4.843D23

S121.D76
S2A21.512

520.10

Mii Ra!•

3~

Olftce Development
hol Eslole Vclue
Penonal Property Vdlu•

$850.<XXJ
$4()().(lX)

Commercvlol Development
R.al Estate Vclue
Personol Pr0ptorty Vdlu•

S29JJ.OOO
S400.000

Buld Out d c:.onwn.clcl/ Oll1ctt as Followr.
YKll 1
Year2
Year3
YKll4
Year s
Year9
Veor l3

1 C omm«clot llldg
1 Commefclol llldg + l O!llce Bldg
1 commerc1ot Bldg+ 2 omc:e Bldg
2 Commerclol Bldg + 2 O!!lc• Bldg
4 Commerclol llldg + 4 O!llce Bldg
6 Commorclcl llldg + 6 Ofllc• Bldg
Commotclcl Bldg + 8 Offlce Bldg

e

l=-•

S14.372
S20.251
525.929
539.698
579.797
580.410
$81285
S82A23
$118217
$ 12 1.420
S124.722
$128.125
5172.537
$176.438
S180A81
$184.670
$ 189.CXla
5 194.678
5200.518
$206.534

S57A86
S81.!Xl3
$103.716
$158.790
$319.188
5321.640
5325.139
$329.691
$472.1169
S48S.682
$496.889
$512.501
$090.146
$705.753
$721.925
$738.678
$756,031
5778.712
S802.073
$826. 135

Assumptions
Growth Roi• (begins In Year 5)

m
)>

S28.743

S.dOSD
S51.B58
S79.J95
5159.594
5160.820
5162.569
S l6d.8d6
5236A34
$242.841
$249.~

$14.372
520.251
$25.929
$39.698
579.797
580.410
$81.285
582A23
118.217
$121.420
$ 124.722
$128.125
$172.537
$176.438
$180.48 1
$184.670
5 189.008
$194.678
$200.518
$200.534

$28.743
Sd0..502
S51.858
S79 .395
S159.594
5 100.1120
$162.569
S16d.646
S236A34
S242.8'11
$256.251
$345.073
$352.87 7
S360.962
S309.339
5378.015
$389..356
$401,036
$413.D68

50'!{,

5121.076
52.421.512

52<12.151
$4.1143.023

50'4

s

S2~0A44

50'4

50'4
50'4
50'I.
50'I.
50'4
50'4
50'I.
50'4
50'4
50'4

50"4
50'4
50'4
50'l.

50'I.
50'4

ros.
50'4

APPENDICES

APPENDIX A

APPENDIX B
APPENDIX C
APPENDIX D

List of Properties Included in the
Office/Commercial District and
Recreation District
Notice of Public Hearing
Council Order Creating District
Town of Cumberland TIF Guidelines
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APPENDIX A List of Properties in Tax Increment Financing Districts
Office / Commercial District
Parcel

Size

Value

Zone

Map R2/Lot 16

86 Acres

$355,000

Office/Comm

Recreational Zone
Parcel

Size

Value

Zone

Map R4/Lot 13

148. 13 Acres

$0 (Town owned)

Rural Residential
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APPENDIX B Notice of Public Hearing
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APPENDIX

c -- Council Order
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APPENDIX D -- Town of Cumberland Tax Increment Financing
-----GuideURes

The following gui eline~ shall govern the review of tax
increment financing (TIF) proposals. Notwithstan~ing compliance
with ~ny or all of he minimum guiC1elines, the creation of a TIF
district is a poli
choice to be mad.e by the Cumberland Town
Counoi l on a case by-case basis J a TIF is not 8 right under
Maine law and meet ng these 11Uidelines does not create a right
or entitlement in a y applicant; the Town reserves the right, in
its sole discretion and without cauge, to refuse to create a TIF
or to refuse to e er a Credit Enhancement Agreement with any
lot owner.
POLICY GQIPELillES

For

a

to be considered by the Town,
following minimum guidelines.

'l'IF

application

tbe

I.

(1)

In

orde

to

Cumberla d,

minimize

risk

to

the

citizens

of

tax increment financing will be provided
enhancement agreements only.
No general

via cred · t
obligati n bonds will be issued.

cant must provide such documentation as will
he Town' Zi economic and. financial position,
ined in tbe Town's sole ~iscretion.

(2)

II.

requesting

ln all
f ine.ncino must
(1)

To
and invo
the pro
economic
demonstr
Th~

tax

increment

participation i£ goonoraioally neoa~sa~y
vemant by the Town iis needed in order for
ect to be undertaken.
Justification for
need
and
Town
involvement
must
be
's

ted by:

a)

infrastructure costs unique to

b)

eed to offsat economic advantages available
the developer or buEiness if it should build
expand) oute;ide of the Town of Cumberlana;
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c)

unavailability of sutfici8nt private or
er public funding sources to meet the full
ital investment needs of the entity 5eeking

istance.

·

ot creates 1>ignificant new ta:i value equal
a ter than i I Mi ( 1, 'ISV>.
•

(2)

capability to undertake project
prior to review.

(3)

(4)

!!ll

Town

a~

statutory
State.

and

must

be

regulatory

· III.

Although

plicant need not meet each of the following

criteria, the may be used. by the Town to determine the
level of parti ipation by the Town:
( 1)

The proj ct assists an established business in the ·
Town, th s retaining existing employment;

(2)

The proj at creates long-term, permanent employment;

(3)

The

pro ' ect

improves

a

redevelo ment, or an area
the Town

blighted

area

i~entifie~

in

nee~

as a priority

of
by

ct improves a J:>l:lghteCI building in need of

( 4)

o.tion;
(5)

ct creates public infrastructure facilities
which
ave
application
beyond
the
particular
developm nt such as traffic upgrl!de~, public parking

faciliti s, etc.;

(6)

If not rom the beginning of the district, then as
aoon as is financially poeeible, the projeet · will
suppott ommunity projects or create public benefits
such as ranting access to open spaces, provi~ing job
training, supporting local contractors and suppliers,
~tc.

The Town Manager wi 1 act as a clearinghouse and coordinate ell
ectivity regarding tax increment financing proposals.

with potential appl"cants, the Town Manager will:
l)

Provide inform tion on tax increment financing;

-2-
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Wo r king

2)

Discuss

project

npplicationB

f

propo~al~

and

accept

om applicants;
base~

preliminary

3)

Review prelimi ary applications

on policy guideliner;

4)

Advise applica ts on findings of legal review;

5)

Following a r view and evaluation of an appa.ication, the
Town Manager ill make a written recommendation whether to

ax Assessor, Planner and Engineer;

accept

or

~e

eot

the

application.

The

Town

Manager's

reco ending an application will be sent to the
Town Council f r review and an aetion.
~ecision

6)

Submit applic tion to
Council;

7)

Monitor on- go ng public
development pr ject.

St~tei,

and

based

on

private

direction of Town

investment

in

the

All applicants must pay a $250 non-refundable application fee at
the time of submis ion. If tax increment financing is approved,
an annual administ ative fee eCJUal to one half of one percent
(%\) of the incre ental taxes reallocated back to the project
will be charged .

All

applicant~

wil

be rec;nJireo to gi9n a Consent and Aqreement

form agreeing to r imburse the Town of all legal art~ engineering
fees and e:z::pencUtu el5 and any other out-of-pocket ezpenses anl!i
con~ultant
fees i curred as a result of the tax increment
finsncing proposal whether or not ta:z: increment financin9 is

approved,

WPPRAE:24fi0

-3-
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Town of Chebeague Transition Team
General Delivery
Chebeague Island, Maine 04017

Stephen Moriarty
Town Council Chairman
Town of Cumberland
290 Tuttle Road
Cumberland Center, ME 04021
Dear Steve:
This letter is written on behalf of the Town of Chebeague Transition Team to request that
the Town of Cumberland apply for a Maine Regionalization Grant on behalf of the
Transition Representatives to cover expenses that will be incurred by the Team between
now and July 1, 2007. The Team voted unanimously to make the request at a meeting
held immediately following the election on September 10, 2007. The Representatives will
complete the application and submit it to the Town for Cumberland for review and
submission to the State prior to the application deadline.
On another note, thank you so much for moderating such a smooth running meeting! The
level of participation was heart wanning and your ability to field questions in untested
waters reassured islanders.
Bill Shane, Nadeen Daniels, the office crew, island public works crew and Officers
Brewer and Watson should be commended for their positive and proactive approach to
making sure that the election was conducted in a orderly and professional manner.
We appreciate the Town of Cumberland's on going assistance and cooperation as we go
forward together breaking new ground along the way!
Sincerely,

Donna Miller Damon
For Mark Dyer, Carol White, Doug Ross, John Martin, David Hill, Leon Hamilton,
Stephen Todd, and Jim Phipps

MEETING NOTICE
Cumberland Town Council
September 11, 2006
The Cumberland Town Council will hold its regular meeting on Monday, September 11,
2006 at 7:00 p.m. in Town Council Chambers. Public hearing, consideration, and action
will occur on the following: a five-year extension of the Cable TV Franchise Agreement
with Time Warner Cable; and amendments to the Cumberland Victualer's Ordinance.
The council will also set a September 25, 2006 public hearing date re: a Consent Decree
for property located at 44 Range Way, Map ROI, Lot SOD. An opportunity for public
comment will be provided. Additional items may also be considered. The regular
meeting will be followed by an Executive Session pursuant to 1 M.R.S.A., Section 405
(6) (c) re: a real estate tax abatement request. A complete agenda can be found on the
town's website: www.cumberlandmaine.com.

TRANSITION MEMBER ELECTION
OFFICIAL BALLOT RESULTS
CHEBEAGUE ISLAND
SUNDAY, SEPTEMBE R 10, 2006

LD 1735 - April 2006
Sec. 4. P rovision for first meeting. Withi n 60 days of the effective date of this Act, a justice of
the peace or notary public may issue a warrant to any legal voter in the secession territory
directing that legal voter to notify the municipal inhabitants of a public meeting to select 9
transition representatives by written ballot. Notice to the municipal inhabitants must be provided
at least 7 days prior to the meeting. Effective immediately after the election, the transition
representatives selected at the meeting are vested with the powers to represent the future Town of
Chebeague Island and to enter into letters of intent and memoranda of understandi ng for the
establ ishment of its local government, to negotiate interlocal agreements and to engage in other
necessary transition activities. Any agreements made by the transition representatives must be
presented for ratification by the Town of Chebeague Island's legislative body after the
incorporation of the Town of Chebeague Is land. The term of the trans ition committee members
expires on July 1, 2007.
#OT

Candidates

Votes

1
2
3
4
5
6

125
114
113
110
103
95
82
80

7

8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

77
77

72
64
59
54
50
47
46
44
41
28
25
16
11
8
3

Candidate
Mark Dyer
Carol White
John Martin
Doug Ross
Donna Damon
Stephen Todd
David Hill
Leon Hamilton
Jim Phipps
Susan Campbell
Dave Stevens
Beth Howe
Chris Rich
Ruth Slagle
Tom Calder
Ken Hamilton
Peter Rice
Wink Houghton
Cheryl Buxbaum
Sandra Birkett
Sarah McKinnon
Michael Porter
Sam Ballard
Charlie Hall
Karen Hamilton

Run-off

71
65

